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Abstract

Empowering differently able Individuals through Inclusive Practices delves into the transformative power of
inclusivity in fostering empowerment and participation among differently able individuals. This paper explores
the multifaceted dimensions of inclusivity, spanning social, economic, and cultural realms. There are pervasive
challenges faced by differently able individuals, including societal stigma, limited access to education and
employment opportunities, inadequate support services and entertainment facilities. It underscores the critical
importance of dismantling these barriers through inclusive practices that promote accessibility, accommodation,
and acceptance.

The paper showcases innovative approaches and successful initiatives that have effectively promoted inclusivity
and empowered differently able individuals. It emphasizes the role of legislation, policies, and advocacy efforts
in driving systemic change and advancing the rights of individuals with disabilities. Moreover, the paper
emphasizes the intrinsic value of inclusivity as a cornerstone of a just and equitable society. It calls for
collective action and a shift in mindset towards recognizing and embracing the diverse abilities and
contributions of all individuals.

There is a need of inclusive society that celebrates diversity, respects human rights, and provides equal
opportunities for all, regardless of ability, is crucial for fostering a more just and equitable world.By recognizing
and embracing the unique talents and perspectives of every individual, can create environment that not only
accommodate but also celebrate differences. This not only benefits differently able individuals but enriches
society as a whole, promoting understanding, empathy and collaboration. It's a shared responsibility to ensure
that everyone has the opportunity to thrive and contribute to their fullest potential, regardless of their abilities or
background.
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I.Introduction

According to the Census 2011, there are 2.68 Crore Persons with Disabilities (PwDs) in India
comprising more than two percent of the population. However, it's important to note that these figures are likely
to underestimate the true prevalence of disabilities in the country. With the last census conducted over a decade
ago, the actual numbers are expected to be significantly higher now. Persons with disabilities in India constitute
an exceptionally vulnerable minority within society. Despite efforts to address their needs and rights, many
continue to face significant challenges in accessing education, employment, healthcare, and other essential
services. Discrimination, stigma, and lack of accessibility further compound their difficulties, often relegating
them to the margins of society

As the country strives towards greater inclusivity and equity, it is imperative to recognize and address
the diverse needs of persons with disabilities. By promoting awareness, advocating for their rights, and
implementing policies and programs that foster inclusivity and accessibility, India can work towards creating a
more inclusive society where every individual, regardless of ability, can fully participate and thrive.

International Perspective

In 2015, the United Nations embraced the Sustainable Development Goals (SDGs), also known as the
Global Goals, as a worldwide appeal to combat poverty, safeguard the environment, and strive for universal
peace and prosperity by 2030.These 17 SDGs are interconnected, acknowledging that actions taken in one realm
will reverberate across others. They emphasize the imperative for development to harmonize social, economic,
and environmental sustainability.Nations have pledged to prioritize advancements for those facing the greatest
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challenges. The SDGs aim to eradicate poverty, hunger, AIDS, and discrimination against persons with
disabilities. A central principle of the SDGs is to ensure that progress towards sustainable development is
inclusive and benefits all people, especially the most vulnerable and marginalized groups. This principle
emphasizes the importance of addressing inequalities and reaching those who are furthest behind first*

The United Nations Convention on the Rights of Persons with Disabilities

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) aims to advance,
safeguard, and ensure the complete and equitable enjoyment of all human rights and fundamental freedoms by
individuals with disabilities. Its core objective is to foster reverence for their inherent dignity.Comprising two
distinct documents, the CRPD encompasses the primary human rights provisions articulated through a series of
Articles, along with the Optional Protocol to the Convention on the Rights of Persons with Disabilities. Aricle 9
of the Convention talkabour the accessibility of resources by differently able persons. Article 10 ensure the
Right to life of the differently able people it State that “States Parties reaffirm that every human being has the
inherent right to life and shall take all necessary measures to ensure its effective enjoyment by persons with
disabilities on an equal basis with others™?

Initially opened for signature on 30 March 2007, Australia emerged as one of the inaugural signatories.
The CRPD took effect for Australia on 16 August 2008, followed by the Optional Protocol in 2009°

UDHR and Differently able person

Article 2 of the UDHR prohibits discrimination based on various grounds, including disability. It
asserts that everyone is entitled to enjoy the rights and freedoms set forth in the declaration without distinction
of any kind, including disability.

Right to Education and Employment: Articles 23 and 26 of the UDHR affirm the right to work, to free
choice of employment, and to education. These rights are crucial for persons with disabilities to participate fully
in society, access education, and pursue employment opportunities on an equal basis with others.”

Legal Framework for Differently able person

The Constitution of India contains several provisions that uphold the rights and dignity of differently
able individuals, ensuring their inclusion and protection from discrimination. Here are some key constitutional
provisions relevant to differently abled persons:

Right to Equality (Article 14): Article 14 of the Indian Constitution guarantees equality before the law and
equal protection of the laws to all persons. This provision prohibits discrimination on grounds of religion, race,
caste, sex, or place of birth, which includes disability status. It ensures that differently abled individuals are
treated equally and afforded the same rights and opportunities as others.”

Right to Life and Personal Liberty (Article 21): Article 21 of the Constitution enshrines the right to life and
personal liberty, which includes the right to live with dignity. This provision has been interpreted by the courts
to encompass the rights of differently abled individuals to access healthcare, education, employment, and other
essential services necessary for a dignified life.®

"https://www.un.org/sustainabledevelopment/development-agendaaccessed on 30/04/2024

“Convention On The Rights Of Persons With Disabilities (CRPD)

*https://humanrights.gov.au/our-work/disability-rights/united-nations-convention-rights-persons-disabilities.
accesseon on 27.04.2024

* Universal Declaration of Human rights 1948

> The Constitution of India, 1950,
https://cdnbbsr.s3waas.gov.in/s380537a945c7aaa788ccfcdf1b99b5d8f/uploads/2023/05/2023050195. article
14

® Idat article 21
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Right against Discrimination (Article 15): Article 15 prohibits discrimination on grounds of religion, race,
caste, sex, or place of birth. The provision ensures that differently abled individuals are not discriminated
against in matters of access to public places, educational institutions, and employment opportunities.

Directive Principles of State Policy (Article 41): Article 41 of the Constitution directs the state to make
effective provisions for securing the right to work, education, and public assistance in cases of unemployment,
old age, sickness, and disablement. This provision underscores the duty of the state to ensure the welfare and
social security of differently abled persons.”

Right to Education (Article 21A): Article 21A guarantees the right to free and compulsory education to all
children between the ages of six and fourteen. This provision ensures that differently abled children have equal
access to education and prohibits discrimination in educational institutions.

Rights of Persons with Disabilities Act, 2016,

The constitutional provisions lays the foundation for protecting the rights of differently abled persons, it is
essential for the government to enact specific legislation and policies to ensure their full inclusion and
participation in society. In India, the legal framework for the protection and promotion of the rights of
differently able individuals primarily revolves around the Rights of Persons with Disabilities Act, 2016. This
legislation replaced the earlier Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995, and provides a comprehensive framework for safeguarding the rights and interests of
persons with disabilities. Here are some key provisions of the Rights of Persons with Disabilities Act, 2016:
Disability:Section 2 :(S) of The Act defines "disability" broadly to include physical, mental, intellectual, and
developmental disabilities. It recognizes a range of conditions that may result in impairment and affect an
individual's functioning.®The Act prohibits discrimination against persons with disabilities and mandates equal
opportunities in various areas, including education, employment, and public services. It ensures that persons
with disabilities are treated on par with others and are not subjected to discrimination based on their disability
status.

Accessibility and Protection: The Act emphasizes the importance of accessibility in the physical environment,
transportation, information, and communication. It requires the government and private entities to make
reasonable accommodations and modifications to ensure that persons with disabilities can access facilities and
services without barriers. section 7 Protect the disable person from abuse, violence and exploitation etc.

Reservation in Education and Employment: section 32 of The Act provides for reservation of seats in
educational institutions and government jobs for persons with disabilities. It aims to enhance their participation
and representation in various sectors and promote their socioeconomic inclusion. Section

Rights to Health and Rehabilitation: The Act recognizes the right of persons with disabilities to access
healthcare services, rehabilitation, and assistive devices. It mandates the provision of rehabilitation services and
facilities to support their independence and well-being.

Legal Capacity and Guardianship: The Act promotes the autonomy and decision-making capacity of persons
with disabilities. It limits the appointment of guardianship and ensures that decisions regarding their affairs are
made in their best interests, taking into account their wishes and preferences.

Role of Authorities: The Act assigns responsibilities to various authorities, including the central and state
governments, to implement its provisions effectively. It establishes mechanisms for monitoring and enforcement
to ensure compliance with the law.’

Government Initiatives

Beside legislations the Government of India has several policies and initiatives in place for the protection and
welfare protection and empowerment of persons with disabilities such as:

"Id at Article 41
®https://www.indiacode.nic.in/bitstream/123456789/15939/1/the_rights_of_persons_with_disabilities_act%2
C_2016.pdf

*https://www.indiacode.nic.in/bitstream/123456789/15939/1/the rights of persons with disabilities act%2
C 2016.pdf accessed on 30.04.2024
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1. Accessible India Campaign (Sugamya Bharat Abhiyan): Launched in 2015, this campaign aims to
make public spaces, transport, and information and communication technology accessible to persons with
disabilities. It focuses on improving physical accessibility by providing ramps, accessible toilets, braille signage,
and other facilities.'

2. Scheme for Implementation of Persons with Disabilities Act (SIPDA): This scheme provides
financial assistance to state governments and Union Territory administrations for implementing various
provisions of the RPWD Act, including setting up special schools, skill development centers, and rehabilitation
services for persons with disabilities.

Department of empowerment of persons with disabilities ensure the implementation of the rights of disable
through:

(i)Ensuring Accessibility: Establishing a barrier-free environment for persons with disabilities, encompassing
access to various facilities such as schools, colleges, offices, public buildings, recreational areas, and healthcare
facilities. This involves installing ramps, rails, lifts, wheelchair-accessible toilets, Braille signages, auditory
signals, tactile flooring, curb cuts, slopes, and other adaptations to enhance accessibility for individuals with
disabilities."

(i) Accessibility of Government Websites: Making government websites at the central, state, and district levels
accessible to persons with disabilities in accordance with the guidelines for Indian government websites issued
by the National Informatics Centre (NIC) and the Department of Administrative Reforms and Public Grievances
(D/o AR&PG), Government of India.*?

(iif) Skill Development Programme: Implementing skill development programs tailored for persons with
disabilities to enhance their employability and self-reliance.™

(iv) Accessible India Campaign (Sugamya Bharat Abhiyan): Launching a nationwide flagship campaign aimed
at achieving universal accessibility. This includes conducting accessibility audits and making public places,
transportation systems, ecosystems, and information and communication technology (ICT) infrastructure fully
accessible to persons with disabilities.**

(v) Support for Rehabilitation Centers: Providing support for Composite Rehabilitation Centres (CRCs),
Regional Centres, Outreach Centres, and District Disability Rehabilitation Centres (DDRCs), as well as
establishing new CRCs and DDRCs as needed.

(vi) Assistance for Disability Certificates: Assisting state governments in organizing camps for the issuance of
disability certificates to eligible individuals.

(vii) Awareness and Sensitization Programs: Conducting awareness campaigns and sensitization programs for
various stakeholders through Information Education Communication (IEC) initiatives.

(viii) Resource Centers: Establishing or supporting resource centers to disseminate information on disability
issues, provide counseling, and offer support services.

(ix) Accessibility of Libraries: Promoting accessibility of both physical and digital libraries and other
knowledge centers for persons with disabilities.

(x) Research and Development: Supporting research and development activities in the field of disability
rehabilitation to advance knowledge and innovation.*®

xi) Early Intervention and Training: Supporting activities related to pre-school training for children with
disabilities, counseling for parents, caregiver training, teacher training programs, and early detection camps for
children aged 0-5 years.

xii) Early Diagnostic and Intervention Centers: Establishing early diagnostic and intervention centers at district
headquarters or other locations with government medical colleges to assist hearing-impaired infants and young
children in acquiring necessary skills for regular schooling.

xiii) Infrastructure Facilities: Providing grants to state governments/UTs for infrastructure facilities for the
offices of State Commissioners for Persons with Disabilities.

https://www.india.gov.in/spotlight/accessible-india-campaign#tab=tab-laccessed on 30.04.2023
"https://depwd.gov.in/sipda/#:~:text=The%20Ministry%20has%20been%20Implementing,Participation)%20A
ct%2C%201995%2C%20particularly accessed on 2/05/2024
2 ibid
 ibid
" https://sugamyabharat.gov.in/
15 .
Ibid
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xiv) Special Recreation Centers: Constructing special recreation centers for persons with disabilities where
appropriate governments/local authorities have available land.

xv) Support for Sporting Events: Providing support for sporting events at the national and state levels to
promote the participation of persons with disabilities in sports activities.

xvi) ldentification and Survey: Conducting identification and survey activities and issuing universal IDs for
persons with disabilities to facilitate access to benefits and services.

xvii) Financial Assistance: Offering financial assistance for any other activities specified in the Act for which
funding is not covered by existing schemes of the Department.

3. National Action Plan for Skill Development of Persons with Disabilities (2015-2020): This
initiative aims to enhance the employability of persons with disabilities by providing skill training and
promoting their participation in the workforce. It includes schemes such as the Skill Development Initiative
Scheme (SDIS) and the Deen Dayal Upadhyaya Grameen Kaushalya Yojana (DDU-GKY)®.

4, Assistance to Disabled Persons for Purchase/Fitting of Aids and Appliances (ADIP) Scheme:
Under this scheme, financial assistance is provided to persons with disabilities for the purchase of aids and
appliances such as wheelchairs, hearing aids, crutches, and prosthetic limbs to enhance their mobility and
functional independence.

5. National Handicapped Finance and Development Corporation (NHFDC): NHFDC provides loans
and financial assistance to persons with disabilities for self-employment ventures, education loans, skill
development, and other welfare schemes.Divyangjan swavalamban yojna Initiating any endeavor that directly or
indirectly contributes to income generation or aids in the overall empowerment of persons with
disabilities.Pursuing higher education post completing class 12th, encompassing undergraduate, postgraduate,
professional courses, and other programs accredited by UGC/AICTE/ICAR/Government, etc.Engaging in
vocational training or skill development endeavors, including ITI, diploma, or any other courses designed to
enhance employability or facilitate self-employment. Procurement or installation of assistive devices,
customization, or retrofitting to enhance accessibility and aid in the functional needs of individuals with
disabilities."’

6. Scholarship Schemes: Various scholarship schemes are available for students with disabilities to
support their education, including the National Scholarship Scheme for Persons with Disabilities, Pre-Matric
and Post-Matric scholarships, and scholarships for higher education.*®

7. Reservation in Government Jobs and Education: The government provides reservation quotas for
persons with disabilities in government jobs, educational institutions, and various welfare schemes to ensure
their representation and participation in public life.

8. Accessible Elections: The Election Commission of India has introduced measures to make elections
accessible to persons with disabilities, including Braille-enabled electronic voting machines (EVMs), ramps,
wheelchair facilities, and voter awareness programs.

Judicial Approach

One significant case law related to disability rights in India is the National Federation of the Blind v.
Union Public Service Commission®. In this case, the Supreme Court of India addressed the issue of
discriminatory eligibility criteria in civil service examinations conducted by the Union Public Service
Commission (UPSC).The petitioners, representing the National Federation of the Blind, challenged the UPSC's
decision to bar visually impaired candidates from applying for certain civil service positions, citing their
inability to fulfill the physical standards set for specific services.The Supreme Court ruled in favor of the
petitioners, stating that denying visually impaired individuals the opportunity to compete for certain civil service

®https://rural.gov.in/sites/default/files/RTI_DDUGKY 05112021.pdf accessed on 2/05/2023

7 https://www.nhfdc.nic.in/schemes/DIVYANGJAN%20SWAVALAMBAN%20YOJANA.pdf accessed on
3/05/2024

®https://sarthakindia.org/disability information portal/scholarships.php accessed on 3/05/2024
https://hindi.eci.gov.in/persons-with-disabilities/ accessed on 3/05/2024

20 1993 AIR 1916,
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positions solely based on physical standards violated their rights under the Rights of Persons with Disabilities
Act, 1995, and the fundamental rights guaranteed by the Indian Constitution.

Javedc Abidi vs Union Of India & Ors*! Javed Abidi, a prominent disability rights activist, filed a Public Interest
Litigation (PIL) in the Supreme Court of India to address the issue of accessibility and implementation of
disability rights legislation. The PIL brought attention to the authorities' failure in enforcing the provisions of the
Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1995, and
guaranteeing accessibility in public spaces and transportation for individuals with disabilities.

In its ruling, the Supreme Court acknowledged the significance of accessibility and inclusive policies for
individuals with disabilities. It instructed both central and state governments to proactively eliminate
architectural ~ barriers, furnish  assistive  devices, and ensure accessible transportation and
infrastructure.Furthermore, the court underscored the necessity for comprehensive planning and coordination
among government bodies to cater to the diverse requirements of individuals with disabilities. It also highlighted
the importance of fostering awareness and sensitizing the public regarding disability rights and inclusion.

I1.Conclusion

[1]. Breaking barriers and empowering differently abled individuals require a concerted effort to promote
inclusive practices across all sectors of society. From education and employment to healthcare and public
spaces, inclusivity must be prioritized to ensure that persons with disabilities have equal access and
opportunities.

[2].  While inclusive practices are crucial, they must be supported by robust legislative frameworks.
Governments need to strengthen and enforce laws that protect the rights of persons with disabilities,
including anti-discrimination laws, accessibility standards, and policies promoting inclusive education
and employment.

[3]. Empowering differently abled individuals requires active participation and engagement from the
community. Building awareness, fostering empathy, and challenging stereotypes are essential steps
towards creating a more inclusive society where persons with disabilities are valued and respected.

[4]. Breaking barriers cannot be achieved by governments alone. It requires collaboration between
governments, civil society organizations, businesses, and individuals. By working together, we can
leverage resources, share best practices, and amplify efforts to promote inclusion and empower persons
with disabilities.

[5].  Accessible infrastructure, technologies, and services are fundamental for enabling the full participation of
persons with disabilities in society. Governments, businesses, and organizations must prioritize
investment in accessibility to remove physical, social, and economic barriers that hinder the inclusion of
differently abled individuals.Education and employment are powerful tools for empowerment. By
ensuring inclusive education and creating employment opportunities, we can equip differently abled
individuals with the skills, confidence, and independence they need to lead fulfilling lives and contribute
to society.

[6]. Breaking barriers and empowering differently abled individuals is an ongoing journey that requires
continued advocacy, action, and commitment from all stakeholders. It is essential to sustain momentum,
address emerging challenges, and adapt strategies to meet the evolving needs of persons with
disabilities.By embracing inclusive practices, challenging societal norms, and fostering collaboration, we
can break barriers and create a more equitable, accessible, and inclusive world where all individuals,
regardless of ability, can thrive and fulfill their potential.

2L AIR 1999 SUPREME COURT 51

| Impact Factor value 7.52 | ISSN: 3048-6874 Page 1311



