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Abstract

Emerging economies are the developing nations that
are engaged with global market as they grow.
BRICS (Brazil, Russia, India, China and South
Africa) and CIVETS (Colombia, Indonesia,
Vietnam, Egypt, Turkey, South Africa) countries are
categorised as emerging economies due to their
rapid economic development. Corona virus affected
the education system of the emerging economies
severely. Colleges and universities were closed to
control the spread of virus. With closure of
universities, law students suffered the most. The
online learning was not substitute to the regular
moot presentation learning and law lab exercises. In
addition, inadequate internet facilities and non-
conducive home learning, unpreparedness of the
faculty members for digital learning aggravated the
situations.

In the above context, this paper aims to review the
impact of the COVID- 19 pandemic on the legal
education system in the developing countries. The
countries will be suggested a strategy to use the
educational technology and resources suitable for
the post pandemic situation. The study will be based
on the secondary source materials such as reports of
World Bank, BRICS and CIVETS countries and
other relevant research materials. Towards the end,

the policy recommendations will be issued to
enhance the online teaching and virtual class
infrastructures. This paper shall recognise the need
for more research to understand and provide how
law universities in emerging economies can deal
with the aftermath of the pandemic.

Key Words: Emerging Economy, Online
Learning, Pandemic, Higher Education System,
Digital Learning

I.  The Context

Pandemic shocked the world in disastrous
way. It affected the lives and livelihoods of most of
the nations. However, the poorer and developing
nations were affected most. Out of these nations,
some are developing steadily and joining the
emerging markets. These emerging countries are
Brazil, Russia, India, China, Colombia, Indonesia,
Vietham, Egypt, Turkey and South Africa and
Mexico. These countries are transitioning from the
developing to the developed phase. Emerging
market countries are experiencing market instability,
growth and investment potential, high economic
growth and higher per capita income as well. The
below table indicates the economic growth of the
some developing nations in the recent years.

Table 1:1 - Comparative Assessment of Economic Growth

Name of GDP Rank Rate of Economic Total GDP (2022 est.)
Country (PPP Rank) Growth (in per cent) (in PPP base)
Colombia 31" 3.6 827,662 Billion Dollar
Vietnam 23" 2.58 1.248.986 Billion Dollar
Indonesia 7" 3.2 3.84 Trillion Dollar
Turkey 11" 10.5 3.0 Trillion Dollar
India 3" 8.4 11.35 Trillion dollar

Source: Central Intelligence Agency, World Fact Book
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As indicted in the table 1:1, the growth of
the economy of the developing nations is clearly
manifested. India, a developing nation has logged
third highest GDP in the world. Indonesia, a South
East Asian nation has posted 7" largest GDP. This
growth is mainly registered in the last two decades.
The economic growth of the nation has positively
impacted the education sector including the legal
education.

Although  emerging economies are
progressing at faster rate the countries are riddled
with depressing factors such as low per capita
income, high level of unemployment or disguised
unemployment, over dependence on primary sector,
low levels of human skills such as health, education,
practical skills and lack of infrastructure. Above all,
countries survived on dualistic economy. One sector
catering to the needs of domestic sector and the
other attends the foreign market.

In recent decades, the discernable features
such as upsurge of colleges and universities, growth
of urbanization, change in occupation and pressure
of the middle classes for social mobility through
education marked in these emerging economies.
Post independence from colonial powers, the
developing countries established public universities
with prime focus on teaching and lesser focus on
research, credentials and other academic
accomplishments. These countries followed the
colonial law and the civil law traditions. In Mexico,
critics complain that young lawyers were forced to
study outdated books, poor compilation of rules and
court decisions from 1950s and 1960s (Juny 2010).
The situation is not different in other developing
countries either.

In law schools of the developing countries,
the curriculum is rigid. Students have fixed core
courses without optional. Usually, students study
forty to seventy mandatory courses. Owing to
limited infrastructure, the quality of legal education
is extremely poor. Critics say, faculty members
promote a formalist way of thinking and students
are discouraged questioning of enacted law.
Recently, the Supreme Court of India was very
critical of quality of legal education in India. The
court viewed that some anti-social elements are
obtaining law degrees without attending a single
class.

In Venezuela, rigidity of materials deprives
the law students to acquire professional skills of law
practices (Juny 2010). Legal education is based on a
generalist curriculum. Courses have deficiencies and
fail to develop research capacities in both professors
and students. Excessive legalism and self-contained

legal thinking are noticeable clearly. The wobbly
nature of legal education needs deep introspection.

Recently, a global survey by Ernst and
Young global limited revealed that among the
emerging economies, maximum students of India
(86 per cent), Brazil (85 per cent) and Indonesia (88
per cent) desire changes in education due to
continuity of pandemic (TOI, 2022). Students desire
high level of digital content and view that all the
stakeholders of universities must change their
behavior towards digital learning.

Impact of Pandemic on Legal Education

Since onset of pandemic, most counties
were imparting education in virtual or hybrid mode.
In a rough estimate around 1:3 to 1:5 billion
students and youth across the world were affected
by closure of universities and schools. The closure
impacted over 72 percent of world’s student
population (Andreas 2020). The regular classes were
undertaken in virtual mode. The examination and
evaluations were postponed. Among many, law
students were affected most due to transition of
teaching mode. As law pedagogy requires practical
exposure of certain courses; the practical teachings
were not feasible in a virtual mode. The practices of
moot court presentation, law laboratory exercise,
visit to trial courts, undertaking field survey for
dissertation writing and working with the advocates
were affected. Thus, practical exposure was
strained. Given this backdrop, this article attempts to
provide an insight to the impacts of Covid-19 on
legal education in developing countries.

Objectives of the Study

In the above context, the overall objective
of the study is to assess the impact of pandemic on
legal education in developing countries in general
and India in particular. However, the specific
objectives are:
a) Analyze the impact of pandemic on practical
components of legal education such as moot
presentation, lab law exercise, visit to trial court and
other legal institutions.
b) Analyze the past studies undertaken on pandemic
impact on legal education and identify future scope
for research.
c¢) Recommend measures to overcome the
challenges of legal education during pandemic.

Scope of the study

The scope of the study will be limited to
pandemic impact on legal education in developing
countries. The basic parameters such as classroom
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learning, virtual class infrastructure, and moot
presentation in online mode, online internship work
and related practical exposure to students will be the
prime focus of this study.

. METHODOLOGY

The study is essentially based on secondary
information. It follows a qualitative approach
supported by quantitative information. This
blending method will offer a perspective for
understanding the whole gamut of legal education
and the impact of pandemic. The methodology for
the present study has been doctrinal research
whereby it will enquiry the rules and regulations
related to pandemic.

1. LITERATURE REVIEW

In a research paper on impact of pandemic
on higher education in 2021, the authors have
identified the opportunities in higher education such
as global network of educational institutions
virtually, which will consequently benefit the
students and faculty members (Mogaji & Jain,
2020). The issues of higher education during
pandemic were highlighted. The four segments were
identified as stakeholders, namely, university, staff,
students and parents. Similarly, for affluent, the
opportunities in the pandemic were affordable and
accessible to virtual sessions, digital library and
adaptive to new normal and reverse innovation. On
the contrary, the challenges were internet facilities,
uninterrupted power supply, students’ acquaintance
with the digital library and adequacy of IT devices.

Similarly, in another study, the author John
Flood has studied the legal education in a number of
dimensions, taking into account the global field of
legal education. The author viewed that across the
world there is an attempt for Americanization of
legal education (Flood 2020).There is an attempt for
professionalization of legal education due to the
growth of law in the world. The author was critical
of legal education in India as it is Anglicized and
devoid of social realities. Although, the Indian legal
education is Anglicized, it has produced top quality
legal education centers and eminent legal
professionals. Certain eminent public and private
institutes of law were testimony to it.

Another empirical study has identified the
difficulties of law students during transition to
remote learning. Although majority of students were
satisfied with the remote learning arrangements, a
substantial number of students were unhappy with
the virtual mode of learning (Taylor 2021). Keeping
aside the difficulties, multifaceted teaching methods,
easy access to support services and opportunities to

engage with classmates created positive remote
learning environment. The study was undertaken in
a developed country, where ostensibly, the
technological infrastructures are better compared to
the developing countries.

Similarly, in a study viewed that the
sudden transition to online pedagogy as a result of
the pandemic in developing countries has exposed
some inequalities, challenges and benefits. These
challenges and inequities are now the new realities
in the developing countries. The  key
recommendations were recognition of disparities,
provision of technical assistance, gradual
transitioning,  availability = of  options and
reassurance, broadcasting the teaching content and
alternative assessment of students learning and
covert grades to credit points shall be more inspiring
for the students (Temitayo 2020).

Impact of Pandemic: Indian Situation

In India, legal education is governed by the
Bar Council of India (BCI) and uniformly followed
throughout the country. Immediately, post
declaration of lockdown, BCI issued guidelines to
commence the online classes for both clinical
activities and the core courses. The clinical activities
included moot court presentations, internship
exposure and visit to trial courts, advanced drafting
and pleading.

Adhering to BCI guidelines, the law
universities and prominent Legal Education Centers
(LEC) conducted training programmes and
organized webinars for faculty members to
understand the virtual mode classes. However, the
LEC located in far flung areas, faced problems of
internet connectivity and dearth of training to
conduct the online classes.

Obstacles in Skill-based Education

Undertaking internship programme and
visit to legal institutions were major problems
during the pandemic. Law students usually
undertake internship  with  non-governmental
organization, advocate, judge and legal office of a
company or law firm. With closure of such
institutions or facilities, internship programmes
were undertaken virtually. The students lost focus
and connection with the academic environment,
absence of peer-leaning. Specifically absence of the
different learning styles was noticed. These were
visual, auditory, reading; writing and Kinetic
learning were noticed. All denied the opportunities
of skill-based learning.
Similar to India, law schools in other countries
continued online classes, cancelled campus

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 165



Volume 2, Issue 1, pp: 163-169

¢

International Journal of Humanities Social Science and Management (IJHSSM)

www.ijhssm.org

activities and events, restricted libraries and other
facilities to students. Many allowed students to take
classes following COVID protocol. Later on, as the
situation improved, some law schools conducted
classes and activities in a hybrid mode comprising
both virtual and in-person format. This arrangement
could not satisfy the students as the new
environment was different from real academic
environment.

Demand for Admission in Law Programme

For law schools and admission seeker
alike, the years 2020 and 2021 have been the most
competitive and stressful admissions in law
programmes. Although, pandemic created havoc in
the education, it certainly failed to dampen the
interest of the students in law programme. As
indicated in table 2, an analysis of number of CLAT
(Common Law Admission Test) application in last
four years indicates the number of applications has
increased even during the pandemic years. It clearly
confirms the demand for legal education has not
declined even during the pandemic period.

Table 2: CLAT Application in Pandemic Period

Year Number of CLAT Applicants

2021 70277

2020 77,000 (3000 withdrew later due to COVID uncertainty)
2019 60000

2018 59300

Source: Website of Consortium of National Law Universities

Pandemic Impact on Pedagogy

Pandemic impacted the pedagogy of legal education
tremendously. The pandemic induced new changes
in academics, pedagogy and legal research. The
faculty members faced hardships to adjust with the
new system of teaching-learning pedagogy, virtual
language, new assessment pattern and evaluation
methodologies.

Virtual Language in Pandemic Period

The pandemic created a new dimension of
education due to virtual mode. In order to ensure
teaching and learning, e-learning platforms were
used. Undoubtedly, the curriculum in legal
education revolves around the understanding of
legal principles, legislative provisions and judicial
pronouncements. Language plays an important role
in all these aspects.

The virtual language is universal in nature.
The oral or written language of pre-pandemic period
changed to virtual language which will continue to
stay in all probability. The virtual language moves
through online platforms. On one side of the
platform, the teacher teaches the students sitting on
the other end of the platform. In order to impart
education, power point presentations were shared
with online students. The faculty shared explanatory
notes and online course materials with the students.
Simultaneously, various subject experts and legal
professionals delivered special lectures through
webinars. This facility benefitted the students
because top rated global professionals were
available without hassles. Besides the moot courts,
seminars, drafting dissertations, debate competitions

and law quizzes were regularly organized on virtual
platforms.

Impact on Clinical Legal Education

Clinical Legal Education (CLE) is a
progressive legal pedagogy and conducted under the
supervision of experienced law clinics and legal
practitioners. It helps the students to understand
barriers in accessing justice develop practical skills,
build networks with the legal fraternity. Many
universities  teach  drafting, pleading and
conveyance, mediation and arbitration as clinic
courses. The teaching of these practical papers was
immensely affected. As these papers require in
person interaction with judges, which was not
feasible during the pandemic, the teaching was
affected. The students were deprived of visiting the
courts; undertake field visits for the dissertation
work. Consequently, the quality of legal education
was seriously jeopardized.

Evaluation of Students

Apart from the clinical education, the
examination and evaluation of the students was most
difficult. During the pandemic period universities
carried out examination in online mode via MCQ or
in an open-book format. This seriously
compromised the quality of evaluation. Neither the
examiners nor the students were well-acquainted
with this kind of online examination. The software
such as Google Meet, Zoom, Microsoft teams,
WebEx meets were used for the examinations.
Certain public and private universities used personal
software for examination purposes. Many public
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universities carried out examination in online mode
with objective type and multiple choice questions.
Although universities followed full proof measures
to prevent malpractices during examinations, most
of the students secured unusually high marks
pointing to the suspicion of malpractices. Sensing
this problem, universities discontinued with online
examination and switched to offline examination in
2021. With resurgence of covid-19 cases, legal
education centers reverted back to online mode.
Considering the malpractices in online assessment,
universities reduced the response time of each
question. This really worked better in preventing
malpractices.

The online examinations carry the risk of
cyber hacking, interrupted internet connectivity and
technical glitches. Therefore, as pandemic situation
is prolonging the legal education centers must adopt
the virtual mode as new normal while formulating
new pedagogy and evaluation systems. Again, the
core subjects must be taught by conventional
method and optional and non-core subjects by
technology enabled mode. Although the technology
plays an important role in virtual education, the role
of technology should not reduce the importance of
educator.

Pros and Cons of Online Education

Online education is a like double edged
word. On one hand, it reaped the benefits of
technology used in virtual education. On the other,
others deprived of technologies felt the ill-effects of
technology-based education.

While on benefits, first, all students and
faculty were well acquainted with the virtual
learning which ensured continuity of teaching-
learning process. Secondly, the students and
teachers accessed the e-library through which, e-
books, online journals, online resource materials
were available. Indian universities subscribed to
MyLoft, providing access to more than one lakh
books, periodicals and journals. Thirdly, webinars
really proved fruitful as the global experts and
resource persons were easily available.

Contrarily, the digital mediums were not
free from difficulties. First, the students of rural and
remote areas could not access the virtual classes
properly because of poor internet connectivity.
Second, virtual classes continued without proper
training which caused inconvenience to all
stakeholders. Virtual mediums were also misused by
certain students, posting undesirable contents.

Transformation in Court Procedures and
Clinical Legal Education

Legal Education is a profession oriented
course. This requires enough practices and
understanding of clinical legal education. In western
countries, the practical aspects of legal education are
termed as Continuous Legal Education (CLE) or
Minimum Continuing Legal Education (MCLE).
Students pursing MCLE earn credit for their courses
by publishing research articles, offering pro-bono
services, free legal aid or even judging the moot
courts. This kind of practices is followed in U.K,
Canada, Germany, France, Italy and Australia. India
is yet to follow it. These provisions are applicable to
even senior members of bar in the foreign countries.
All these aim to enhance quality of legal education
and profession. Even during pandemic, western
countries did not show any laxity on these fronts.

Realising the importance of CLE, Supreme
Court in the case of State of Maharashtra vs
Manubhai Pragaji Vashi (Supreme Court of India,
1995) observed that legal education must address
the challenges of profession. Thereafter, Bar
Council of India brought necessary amendments in
Rules of Legal Education 2008 and ensured quality
in legal education. This judgment introduced
practical components such as internship, moot court
presentations, case diary, court visit and apprentice
in legal education. Not only the legal education,
even legal profession noticed enormous changes
such as filing of cases over electronic medium,
summoning by email, e-challans and video trial.

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 167



Volume 2, Issue 1, pp: 163-169

¢

International Journal of Humanities Social Science and Management (IJHSSM)

www.ijhssm.org

Pandemic Impact on Legal Professions

The pandemic not only impacted the
legal education it jeopardized the legal profession
too. The pandemic enforced the closure of courts
and judicial institutions. Later on, when the COVID
situation improved, all these institutions opened
virtually and only urgent cases were taken for trial
by the courts. This shrank the internship, job
opportunities and income of young lawyers who
were relying on their seniors.

While on law firms, the situation was
not same. It quickly adjusted with the pandemic
situation. India Business Law Journal conducted a
market survey among 63 law firms. Some notable
agencies included DSK legal, Fox Mandal and
Associates, Hammurabi and Solomon Partners and
Universal Legal Advocates were part of the survey
(Kagalwala, 2021). The survey found that market
difficulties,  regulatory  responses,  stimulus
programmes, changes in employment provided
demand for new legal services.

Sensing the demand of health care
services, law firms focused on health care and life
sciences. Intellectual Property firm Lex Orbis
experienced increase in litigation in around
trademark infringement and domain name disputes
due to counterfeiting. Other law firms observed
increased work for patent related processes from the
pharmacy industry. Surely, work from home was
difficult due to issue of confidentiality, team work
and cohesiveness in delivery. All these prevented
the work from home idea. Some law firms
persuaded clients for e-stamping and e-contracts.
This practice also sensitized the litigants for e-
process of litigations.

Recommendations

A Post Pandemic Legal Education and
Research

Pandemic has created acute challenges for the legal
education and research. The new situation demands
laws pertaining to data privacy, information
technology, data storage and management. As these
laws are not covered in the curriculum, Bar Council
of India must take cognizance of this requirement
and prescribe the syllabus accordingly. In the past,
new laws have been enacted to deal with the
pandemic situation. The Epidemic Disease Act 1897
was introduced to tackle bubonic plague in Bombay.
Similarly, after outbreak of Swine flu, cholera,
dengue and plague in India many new laws were
introduced (Saha and Khan2020). More recently,
Epidemic Disease Ordnance 2020 came into force to
ensure protection to health care personnel
combating epidemic diseases. Even the lockdown

during pandemic period was managed by Disaster
Management Act 2005. Similarly, the massive
growth of technological advancement in 21%century
has urged the need to frame the laws relating to
artificial intelligence. Amongst all, the pandemic
has made epidemic as an area of jurisprudence.
Thus, in post covid-19 situation the new laws must
be enacted to address the issues of pandemic. Some
new thematic areas are suggested below.

Legal Education Areas

a) Law for Pandemic safety measures

b) Law for epidemic disaster management

C) Public health data management

d) Law for pharmaceutical items of epidemic
diseases

e) Indemnity factor for vaccine supply
companies

f) Execution of contractual obligations for

medical equipment

Legal Research Areas
The legal research must focus on the following areas
in post pandemic situations.

a) Laws, society and epidemic

b) Information and technology dissemination
c) Public health law and marginalised section
of society

d) Impact of pandemic on socio-legal
relations

B. Advocates as Visiting and Adjunct Faculty

There should be a separate pool of resource
persons for teaching the clinical courses. Learning
from developed countries, India should have band of
dedicated teachers in law suitable for advocating,
promoting and disseminating teaching on clinical
courses. Further, the legal education regulators and
the statutory bodies of the universities must allow
appointment of retired judges as visiting faculty or
emeritus professor, so that their long experience and
knowledge will be suitably imparted to budding
lawyers. It is strongly recommended the senior
advocates of High Courts and Subordinate Courts
should be allowed to undertake teaching assignment
as visiting faculty. Contrarily, the regular faculty
members should be allowed to undertake the court
practices during the summer and winter vacations of
the universities. This will help the students and
faculty members to be acquainted with the new
developments in litigation.

IV. CONCLUSION
The pandemic situation has severely
impacted the higher education across the world.
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Large number of students was deprived of
conventional in-person learning and technology
interface dominated the virtual learning without
proper training on technology. The teaching of
clinical education was adversely impacted in
absence of in-person interactions. Given this
backdrop, Bar Council of India should intervene to
enhance the quality of education during the
pandemic period. As the uncertainty regarding
pandemic is continuing, the hybrid mode of
education is strongly recommended till covid-19
situation improves satisfactorily. This will have twin
benefits. It will curb the risk of covid-19 infections
due to absence of many students in the class and
availability of in-person teaching in the classroom.
Similarly, the moot presentation, internship and
court visit should continue with the maintenance of
covid-19 protocol. The changes introduced in
teaching, pedagogy, curriculum and evaluation have
affected all the stakeholders. Nonetheless, the
mental trauma and psychological health of the
student and researchers are never taken into
consideration. This needs immediate attention.

Considering the global situation, the
regulatory body of legal education must join hands
to learn from each other’s best practices of
imparting quality education. All should work
together to ensure quality legal education in a new
normal situation.
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