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Abstract

Indonesia as a state based on law, which means that
the implementation of general elections for regional
heads and vice regional heads is regulated by
law.General elections for regional heads and vice
regional heads with one pair of candidates are also
regulated by law (in this case, the law). The
problem is whether it is constitutional to hold
elections for regional heads and vice regional heads
which are only attended by one pair of
candidates.The research method used is a
normative or juridical research method that
examines constitutionally according to the 1945
Constitution. The results of the study explain that,
constitutionally, the system and model of regional
head and vice regional head elections as
determined by the Constitutional Court with only
one pair of candidates or a single pair of
candidates, can proceed to the election stage, and
this has guaranteed legal certainty.constitutionally,
and no citizen's rights are violated.The
Constitutional Court has the authority to decide on
regional head and vice regional head election
issues, because the Constitutional Court is a state
institution that is given the authority to guard the
constitution (1945 Constitution).The Constitutional
Court is of the opinion that sovereignty belongs to
the people, so that it is the people who determine
the course of the state and government.
Keywords: Constitutionality, Rule of Law,
General Elections, Regional Heads.

I.  Introduction

The State of Indonesia is a rule of law
(rechsstaat) not a state of power (machsstaat), so
that the characteristics of a rule of law (rechsstaat)
are the protection of human rights, the separation or
division of powers to guarantee these rights, a
government based on regulations (wetmatigheidvan
bestuur) and the existence of administrative
justice(Mahfud, 2000).In addition, Indonesia is a
democratic country, constitutionally(Budiardjo,

2009)In a democratic country, general elections
including regional head elections (pemilukada) are
a means of realizing people's sovereignty to play an
active role in administering the country.General
elections in Indonesia are a means to form a
democratic government through an honest and fair
mechanism(Zazili, 2012).

The existence of general elections is
recognized by countries that adhere to the principle
of popular sovereignty, and are held at all types of
political levels in a democratic system, so that
several democratic countries consider general
elections as a symbol and also a benchmark of a
democratic system.(Budiardjo, 2009). Elections are
a logical consequence of the upholding of
democratic principles in the life of the nation and
state, the basic principle of democratic life is that
every citizen has the right to participate actively in
the political process(Thaib, 1993).Citizens' political
rights in general elections including regional head
elections (pemilukada), namely the right to vote
and be elected are human rights guaranteed in the
1945 Constitution.This is as emphasized in Article
28D paragraph (3) of the 1945 Constitution that:
"everyone has the right to equal opportunity in
government”, this article is the written basic law in
Indonesia.Therefore, the right to participate in
politics in terms of obtaining equal opportunities
for every citizen in government is strictly regulated
in the Constitution (1945 Constitution).

The implementation of the provisions of
Article 28D paragraph (3) of the 1945 Constitution
is regulated in Law Number 10 of 2016 concerning
the Second Amendment to Law Number 1 of 2015
concerning Stipulation of Government Regulations
in Lieu of Law Number 1 of 2014 concerning the
Election of Governors, Regents andMayor.Law
Number 10 of 2016 contains provisions in Articles
40 and 41 which provide a threshold for the
nomination of regional heads which results in many
candidates being unable to register as candidates
for regional heads.The provision of thresholds as a
condition for obtaining support from political
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parties and individuals for the nomination of
regional heads is burdensome and can be
considered contrary to the 1945 Constitution,
especially political rights and equal opportunities in
government.Human rights which guarantee the
right of every citizen to be able to participate in
politics and to receive equal treatment, especially in
this case to be able to run for regional head
elections.The International Covenant on Civil and
Political Rights, especially Article 25, also
stipulates that, "Every citizen must have rights and
opportunities, without any differences"”.Likewise,
Article 2 provides meaning without inappropriate
restrictions, to: (1) participate in government
affairs, either directly or through freely chosen
representatives;(2) to elect and be elected at
genuine periodic elections, and with universal and
equal suffrage, and to be carried out by secret ballot
to guarantee the freedom of expression of the will
of the voters;(3) obtain access to public services in
their country on the basis of equality in a general
sense.

The law that governed at that time was
Law No.1 of 2015 and Law no.8 of 2015 opened up
opportunities for the emergence of pairs of regional
head candidates in large numbers, but the practice
of holding simultaneous direct elections in wave |
in 2015 had previously faced problems due to the
absence of legal norms specifically governing
single candidate pairs. There were 269 regions that
held regional head elections, there were 4 regions
with one candidate pair, namely Blitar Regency,
Tasikmalaya Regency, Timor Tengah Utara
Regency and Surabaya Regency.The single
candidate phenomenon is due to the small number
of candidates in the General Election.Apart from
the tightening of the rules regarding the obligation
to resign for Members of the Regional
Representatives Council/People's Representative
Council/Regional People's Representative Council
(DPD/DPR/DPRD), the minimum threshold for
population support (6.5 to 10.4%) for individual
candidates andthe minimum amount of support
(20% of the seats in the Regional People's
Legislative Council (DPRD) or 25% of the
legislative  election  votes) for  political
parties/aggregation of political parties to nominate
candidates is getting tougher.A single candidate
pair is also associated with weak party cadre
formation, inter-party collusion, and weak party
policy orientation (ideology).There is one more
factor that has led to the single candidate
phenomenon to date, namely the specific local
political dynamics in the area concerned(Hanan,
2016).

Law No.8 of 2015 states that in the
Regional Head Election the election participants
are: "Governor Candidate Pairs and Vice Governor
Candidates, Regent Candidate Pairs and Vice
Regent Candidates, as well as Mayor Candidate
Pairs and Vice Mayor Candidates proposed by a
Political Party or Coalition of Political
Parties;and/or Individual Candidate Pairs supported
by a number of people.”This provision explains
that single candidate pairs are not regulated or
included in election participants in regional head
elections.Furthermore, Law No. 8 of 2015 does not
include a single candidate pair, the law has
regulated the election of regional heads with less
than two pairs of candidates which ends in
postponing regional head elections in order to
fulfill the minimum requirements of two pairs of
regional head candidates.

Furthermore, there is a Constitutional
Court decision that allows a single pair of
candidates to be able to proceed to the regional
head election stage which does not provide a
guarantee that the single pair of candidates can
fulfill the provisions of the laws and regulations to
be determined as candidates for regional heads and
vice regional heads who are elected.If the area fails,
of course it will have an impact on the running of
regional government.Therefore, through this paper
the author tries to describe the considerations and
the juridical impact of regional head candidates,
namely whether they can be considered
constitutional or not.

Il.  Research Methods

The research method used is normative
legal research, namely regarding the enforcement
of normative legal provisions in action on any
particular ~ legal event that occurs in
society.(Muhammad, 2004). According to Philipus
M. Hadjon and Tatiek Sri
Djamiati(2005),normative juridical research or
normative legal research is research aimed at
finding and formulating legal arguments through
analysis of the subject matter.Because from the
point of view of its application, this research is
problem-focused research, namely the problems
studied are based on theory or seen from the
relationship between theory and practice in
law(Soekanto & Mamudji, 1994). The main
problem is the constitutionality of regional head
elections with individual candidates or a single
candidate.The legal data used are primary legal
data and secondary legal data, both originating
from laws and regulations, books, previous
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research results, papers and the internet (websites)
that are closely related to research.

I11.  Results and Discussion
1. Dynamics of Regional Head and Vice
Regional Head Election Systems

One of the manifestations and mechanisms
of democracy in the regions is the implementation
of regional head elections which are a means of
manifesting sovereignty and confirming that voters
are local people.Regional head elections have an
important function in the administration of regional
government, namely selecting regional heads
according to the will of the people in the region so
that they are expected to be able to understand and
realize the will of the people in the region(Gaffar,
2012).In addition, the function of regional head
elections is also an institutionalization of conflict,
because regional head elections are designed to
reduce conflict such as violence, and to achieve
democratic goals and fill political positions in the
regions.General elections for regional heads as a
means of educating and making citizens politically
aware.General elections for regional heads to find
leaders who are competent and communicative.The
regional head general election is to draw up a new
social contract, so the results of the regional head
general election are not only the birth of new
leaders, but also the circulation of communication
that makes agreements for regional head candidates
before becoming winners who are required to
realize it in real terms(Marwan, 2012).

Political history records that regional head
elections have been carried out in five systems,
namely: First, the system of appointment or
appointment by the central government.This
happened during the Dutch colonial rule, Japanese
occupation, with Law Number 27 of 1902. Then
Law Number 22 of 1948 and Law Number 1 of
1957, when the parliamentary system of
government came into effect after Indonesia's
independence.At that time, both before and after
the 1955 elections, no political party had a single
majority.As a result, the central government led by
the Prime Minister as a result of a coalition of
parties, got positions from the center
down(Sarundajang, 2005). Second, the appointment
system with Presidential Decree Number 6 of 1959
in conjunction with Presidential Decree Number 5
of 1960, Law Number 6 of 1956 and Law Number
18 of 1956, which is better known as the
Presidential Decree era when guided democracy

was enacted.Application of Presidential Decree
Number 6 of 1959 and Presidential Decree Number
5 of 1960 accompanied by the reason of "forced
situation"  (Sarundajang, 2005). Third, the
representative election system with Law Number 5
of 1974, namely in the Pancasila democracy
era.Regional head elections are purely elected by
the Regional People's Legislative Assembly and
then the chosen candidate is determined by the
President(Sarundajang, 2005).Fourth, the
representative election system with Law Number
18 of 1965 and Law Number 22 of 1999, that is
where regional heads are purely elected by the
Regional People's Legislative Assembly without
central  government intervention(Sarundajang,
2005). Fifth, the direct election system with Law
Number 32 of 2004, namely the regional heads are
directly elected by the people(Sarundajang, 2005).
Subsequent developments, since
Indonesia's independence, there are other opinions
regarding the enactment of laws regarding regional
head elections that the regional head election
system in Indonesia is divided into three periods,
namely: First, the period for the appointment of
Governors by the President on the proposal of
several candidates by the Provincial People's
Representative  Councilwhile the Regent is
appointed by the Minister of Home Affairs through
the nomination of several candidates by the
Regency/City  Regional People's Legislative
Assembly.This period was marked by the issuance
of several legal bases, namely Law Number 1 of
1945, Law Number 22 of 1948, Law Number 1 of
1957 concerning Fundamentals of Regional
Government, Law Number 18 of 1965 concerning
PrinciplesGovernance in the Regions and Law
Number 5 of 1974 concerning Principles of
Governance in the Regions(Hollyzon & Sundari,
2015). Second, the election of
Governors/Regents/Mayors through elections in the
Provincial/Regency/City Regional People's
Legislative ~ Assembly.This  arrangement  is
contained in Law Number 22 of 1999 concerning
Regional Government and Law Number 22 of 2014
concerning Election of Governors, Regents and
Mayors(Hollyzon & Sundari, 2015). Third, the
direct election of Governors/Regents/Mayors,
which is regulated in several laws, namely Law
Number 32 of 2004 concerning Regional
Government, Law Number 1 of 2015 concerning
Stipulation of Government Regulations in lieu of
Law Number 1 of 2014 concerningThe election of
Governors, Regents and Mayors became law and
Law Number 10 of 2016 concerning the Second
Amendment to Law Number 1 of 2015 concerning
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Stipulation of Government Regulations in lieu of
Law Number 1 of 2014 concerning Election of
Governors, Regents and Mayors became
laws(Hollyzon & Sundari, 2015).

Furthermore, the development of the
implementation of regional head general elections
uses the concept of regional head elections with
restrictions or support thresholds to advance as
regional heads.Regional head elections at that time
were known as the Election Regime and changed to
Regional Head General Elections
(Pemilukada). The General Election for Regional
Heads (Pemilukada) raises problems because it
uses the Presidential Threshold concept, namely the
minimum threshold for obtaining seats and votes
for political parties or a combination of political
parties in legislative general elections in order to be
able to nominate presidential and vice-presidential
candidates.Based on this provision, there is only
one way to nominate, namely through political
parties.This means that everyone who wants to
nominate himself as a candidate pair must have a
political party, and rule out the possibility of
nomination through other avenues such as by
independent (individual) method(Nasef, 2017).

This concept was then applied to regional
head general elections (pemilukada) which caused
many problems/problems, due to the existence of a
threshold for the support of political parties that
obtain votes in the Regional People's Legislative
Assembly.Subsequent developments that regional
head general elections can also be filled through
independent  candidates, but require that
independent  candidates meet the support
requirements, and the total percentage of support
requirements increases to 3.5% from the provisions
of the previous law.This percentage has increased
when compared to the provisions in Law Number
18 of 2008 concerning the Second Amendment to
Law No.32 of 2004 concerning Regional
Government.The increase in the requirement for
the amount of support is very onerous.In addition,
the amount of support should not be based on the
number of residents, but the number of valid votes,
so that the principle of equality and equity occurs.

Constitutionally, the threshold for the
nomination of regional heads based on the 1945
Constitution and human rights is clearly irrelevant
because the existence of such a threshold will
actually interfere with the goal of realizing
democratic  general elections for regional
heads(Suseno, 1995). Therefore, before the new
Regional Head General Election Law was passed, a
large number of independent candidates emerged
and there were even several independent candidates

who won in the regional head general election, but
after the existence of regional head nomination
threshold rules  for  these  independent
candidatesalmost none of the
individual/independent candidates won in regional
head elections.Another factor, the regional head
and deputy regional head candidates proposed by
political parties raises problems in practice because
they are related to political party recommendations.
Political parties in providing recommendations are
inconsistent with the desired pair of candidates, as
a result the regional head and deputy regional head
candidates are not in line in running the
government. This regional head threshold requires
political parties and other political parties to
join/coalition to fulfill the threshold requirements
through political parties which then creates
disharmony in the relationship between regional
heads and deputy regional heads due to different
views. Many regional heads and deputy regional
heads were not harmonious and it was difficult to
build chemistry because from the start the
candidacy required a coalition so that regional head
thresholds were met, as a result the regional
administration did not run well.

2. Single Candidate Pair in Regional Head
General Election According to Law Number 10
of 2016

General elections for regional heads have
indeed been carried out through direct elections by
the people, even since 2015 there have also been
simultaneous general elections for regional heads,
but that does not mean that the general elections for
regional heads and deputy regional heads have
gone well.In fact, the elections that have passed
have created a new problem, namely the existence
of a single candidate pair or in other words, there is
a phenomenon in the general election of regional
heads and deputy regional heads, only one
candidate pair participates.

Law no.8 of 2015 which was later
amended by Law No. 10 of 2006, has actually
anticipated the possibility of only one pair of
candidates in regional head elections.The law also
explains when it is permissible for regional head
elections to be followed.However, the Law also
regulates one pair of regional head candidates,
which is contained in 54 C which explains that: The
election of one pair of candidates is carried out in
terms of fulfilling the following conditions: (1)
after the postponement and until the end of the
registration extension period, there is only one
pairthe candidate who registers and based on the
results of the pair of candidates' research is
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declared eligible;(2) there is more than one pair of
candidates who have registered and based on the
results of the research there is only one pair of
candidates who is declared eligible and after the
delay until the end of the reopening period for
registration there is no pair of candidates who have
registered or pairs of candidates who have
registered based on the results of the research
stateddo not meet the requirements resulting in
only one pair of -candidates;(3) from the
determination of pairs of candidates until the start
of the campaign period, there are pairs of
candidates who are permanently unavailable,
political parties or coalitions of political parties do
not nominate replacement candidates/pairs of
candidates or the proposed replacement
candidates/pairs of candidates are declared
ineligible which results in only onecandidate
pairs;(4) from the start of the campaign period until
voting day there are pairs of candidates who are
permanently absent, political parties or coalitions
of political parties do not nominate replacement
candidates/pairs of candidates or the proposed
replacement candidates/pairs of candidates are
declared ineligible which results in only one
paircandidate;(5) there are pairs of candidates who
are subject to cancellation sanctions as election
participants which results in only one pair of
candidates.Furthermore, the election of one pair of
candidates is carried out by using a ballot
containing two columns consisting of one column
containing a photo of the candidate pair and one
empty column that does not have an image, and
voting is carried out by voting.

Article 107 paragraph (3) of Law No. 10
of 2016 stipulates that a single candidate pair is
declared victorious in regional head elections,
namely if;first, there is only one pair of candidates
for regent and candidate for vice regent as well as
pair of candidates for mayor and candidate for vice
mayor obtaining more than 50% (fifty percent) of
the valid votes, is determined as the elected pair of
candidates for regent and candidate for vice regent
as well as pairs of candidates for mayor and
candidateelected vice mayor.Second, if there is only
one pair of candidates for governor and candidates
for vice governor obtaining more than 50% (fifty
percent) of the valid votes, the pair of candidates
for governor and vice governor candidates shall be
determined.

There is a factor that causes the emergence
of a single candidate pair, namely, related to
individuals who have the essence of being truly
autonomous forces.Both in the context of
exercising their right to vote, including also to

make choices by not using their political rights.This
means that the connection lies in sovereignty which
is wholly owned by the people.The community
really becomes the main stakeholder of the
individual process that has autonomous power in
society, and will be very liked by the community,
so they don't want to choose another
leader(Hamidi, 2016). Another factor is the
emergence of this single candidate due to the high
cost of the supporting party.These costs start with
the high costs budgeted by political parties if they
want to put themselves forward as candidates for
regional heads and deputy regional heads through
their political parties.The next factor is that
political parties do not provide proper political
education to their cadres(Hamidi, 2016). Another
factor that can also lead to the emergence of a
single candidate is the criteria stipulated in the law
regarding the conditions for support from political
parties which have increased to 30% and the
support requirements for individual nominations
which have been increased by more than 65%, so
that this makes it difficult for political parties and
individual candidates to advance as candidates in
regional head elections (pemilukada)(Hamidi,
2016).

3. Decision of the Constitutional Court
Against a Single Candidate Pair

The Constitutional Court  Decision
Number 100/PUU-XI1/2015 has provided an
opportunity for regions that have regional head
candidates who only have one pair of candidates to
continue the election process even though the
provisions in Law No. 8 of 2015 concerning
Amendments to Law Number 1 of 2015 concerning
Stipulation of Government Regulations in lieu of
Law Number 1 of 2014 Concerning the Election of
Governors, Regents and Mayors to become Law
stipulate  provisions requiring regional head
elections to be held with a minimum of two pairs of
candidates.With the Constitutional Court's decision,
Law Number 8 of 2015 was amended and then Law
Number 10 of 2016 concerning Amendments to
Law Number 1 of 2015 concerning Stipulation of
Government Regulations in lieu of Law Number 1
of 2014 concerning the Election of Governors,
Regents and Mayors became  laws.The
Constitutional Court Decision No. 100/PUU-
XI11/2015 has given a new meaning to the articles
contained in Law no.8 of 2015. The Constitutional
Court's decision, the Constitutional Court allows
the regional head elections to be held with a single
pair of candidates if all the stages of the mechanism
regulated in the Regional Head Election Law have
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been carried out.The Constitutional Court has
indeed regulated the mechanism for selecting
regional heads with a single candidate pair which is
permitted if it has gone through the whole series of
what is regulated in the Regional Head Election
Law, namely through the preparatory stages and
implementation stages.

The Constitutional Court is of the opinion
that the word "elected" in the 1945 Constitution
indicates that there is contestation and that
contestation must be held in a democratic
manner.In the context of regional head elections,
one measure of democratic contestation is that its
implementation must guarantee the availability of
space or opportunities for the people to manifest
their sovereignty in exercising their rights, in this
case both the right to vote and the right to be
elected.In  other words, according to the
Constitutional Court, the necessity of regional head
elections as a manifestation of the implementation
of people's sovereignty must be accompanied by a
guarantee that these elections will be held in a
democratic contestation where the rights of the
people as the holders of sovereignty, both the right
to be elected and the right to vote, cannot be set
aside or ignored or abolished.

Furthermore, the Constitutional Court was
of the view that, it would be contrary to the 1945
Constitution if regional head elections were not
held and postponed until the next election because
according to the Constitutional Court it would harm
the constitutional rights of citizens, in this case the
right to elect and vote, simply because two pairs of
regional head candidates were not fulfilled. and
candidates for vice regional heads even though they
have been tried seriously. In other words, in order
to guarantee the fulfillment of citizens'
constitutional rights, regional head elections must
still be held even though there is only one pair of
candidates for regional head and candidate for vice
regional head, even though previously efforts have
been made to get at least two pairs of candidates.

The opinion of the Constitutional Court
wants that regional head elections which are only
attended by one pair of candidates must be placed
as a last resort, and solely for the sake of fulfilling
the constitutional rights of citizens, after previously
making serious efforts to find at least two pairs of
candidates.Elections for regional heads which are
only attended by one pair of candidates are a
manifestation of their contestation which is more
appropriate when compared to a plebiscite asking
the people (voters) to determine whether they
"agree" or "disagree".Each election result is the
vote of the voting citizens.In the view of the

Constitutional Court, this mechanism is more
democratic when compared to "winning by
acclamation™ as has happened in various countries
such as the United States (in elections for members
of the House and Senate), in England, Canada,
Scotland (for parliamentary elections), Iceland (for
electionspresident), and Singapore (to elect the
President and Parliament).This experience in
several countries is an example of the emergence of
the phenomenon of a single candidate in the
simultaneous regional head elections in 2015 in
several regions in Indonesia. Therefore, the process
of political democracy through elections with one
candidate or one candidate does not mean it is
impossible to implement(Dhesinta, 2016).

Thus, the Constitutional Court is of the
opinion that regional head elections with a single
pair of candidates can be carried out if all the
efforts and stages as stipulated in the laws and
regulations have been carried out but still produce a
single pair of candidates.The meaning of
democracy, which means the process and
implementation of regional head elections must be
carried out by taking into account the principles of
democracy.As mandated by the 1945 Constitution
which explains that as the highest authority holder
is a citizen, the regional head election process must
continue to guarantee the fulfillment of citizens'
voices as the highest authority holder while still
paying attention to their constitutional rights, in this
case being elected and voting.

A different opinion states that the
Constitutional Court-style regional head election
model also has the possibility of delays in the event
that the people who say "disagree are more
numerous than a single candidate pair"(Salahudin,
2016). Likewise, other opinions explain that the
Constitutional Court's decision is part of a scheme
to seek to maintain public political rights.The
Constitutional Court's decision on the single
candidate dispute is part of prioritizing respect for
the public's constitutional rights in holding regional
head general elections.Therefore, the decision
issued by the Constitutional Court is an attempt to
avoid holding the people's political rights hostage
in the simultaneous regional head elections.The
public may disagree with a single existing
candidate. The Constitutional Court's decision can
reduce the possibility of a democratic deadlock that
will harm the public in getting a leader(Salahudin,
2016).

According to Joseph A
Schumpeter(2012)that democracy is an institutional
plan to reach political decisions where individuals
gain the power to decide how to compete
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competitively for the voice of the people.This
means that democracy is when citizens
(individuals) gain the freedom to determine how to
struggle with their own voice.The Constitutional
Court's decision allowing a single pair of
candidates to continue the regional head election
stages can be said to be undemocratic.In fact,
people are still given the power to vote (agree or
disagree) with the single candidate pair.If the
community chooses the single candidate pair, the
community can vote "agree" otherwise, if the
community does not wish to vote for the single
candidate pair, they can vote "disagree".The
Constitutional Court also acknowledged that there
was no guarantee that it was unlikely that the
public would vote "disagree"™ and result in a
delay.However, what needs to be underlined is that
even if this happens, and there are still delays, the
delays occur at the will of the people themselves as
holders of sovereignty as stated in Article 1
paragraph (2) of the 1945 Constitution of the
Republic of Indonesia and not due to procedural
issues as stipulated in the Regional Head Election
Law.Constitutional Justice Suhartoyo stated that the
postponement of the Pemilukada (Law No. 8 of
2015) contradicted the spirit of democracy
contained in the 1945 Constitution. Therefore, the
regional elections must still be held to ensure the
fulfillment of the constitutional rights of citizens,
so that the regional elections must still be held even
though  there is only one pair of
candidates(Nazriyah, 2016).

Reviewing Article 1 paragraph (2) of the
1945 Constitution states that "Sovereignty is in the
hands of the people and implemented according to
the Constitution".Based on the constitutional text,
Indonesia  recognizes the basic concept of
sovereignty, namely people's sovereignty that, in
essence, the people are the holders of power and
the highest peak of power, the most complete
manifestation of people’'s sovereignty is the
participation or participation of the people in the
holding of general elections for regional
heads(Hendri, 2016).What is most important here is
when the community participates in holding
regional head elections, both to be elected and to
elect.Because in Law Number 8 of 2015 it is
required that, the stages of implementing regional
head elections must be at least two pairs of
candidates, but then these conditions have not been
fulfilled, so finally the general election for regional
heads is carried out with one pair of candidates or
only a single pair of candidates.The Constitutional
Court Decision Number 100/PUU-XI11/2015 allows
for a single pair of candidates as the last resort if all

efforts have been made by the General Elections
Commission as the organizer of the election, but
still only produce one pair of candidates.The
Constitutional Court allows a region that has a
single candidate to take part in regional head
elections.The condition is that the region concerned
has sought another pair of candidates within three
days(Ansyari & Nadlir, 2017).

With the existence of the Constitutional
Court Decision, in fact it does not change all the
stages that must be carried out in the election of
regional heads and deputy regional heads.This is in
line with Article 54C of Law No. 10 of 2016
concerning the second Amendment to Law No. 1 of
2015 concerning the stipulation of Regulations in
Lieu of Law Number 1 of 2014 concerning
Elections for Governors, Regents and Mayors to
become Laws.The technical implementation is
explained in paragraph (2) of Law no.10 of 2016,
that regional head and deputy regional head
elections with one pair of candidates use ballots
containing two columns consisting of one column
containing photos of the candidate pairs and one
column that does not have an image.The pair of
candidates who are determined to win in the
regional head election, namely if they get more
than 50% (fifty percent) of valid votes, and if the
pair of candidates do not get more than 50% of the
votes, then a general election will be held.regional
elections in the following year or in accordance
with statutory regulations, which means that
regional head elections will be held again in the
following year.

The laws and regulations governing
regional head and deputy regional head elections
that are currently being made also do not change
the democratic model, namely following the
decisions of the Constitutional
Court.Constitutionally, the current government
regime considers the model of implementing local
head and deputy regional head elections with one
pair of candidates valid.The government still
considers that democratization in the election of
regional heads and deputy regional heads as such is
a teaching implemented in the 1945 Constitution,
namely people's sovereignty.It is the people who
are sovereign and have a will in the system of state
power, including in determining the general
election system for regional heads.

V. Conclusion
The history of the Indonesian nation's
journey since independence until now in filling
positions in the government has always posed
problems in its implementation, bearing in mind
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that the development of democracy and people's
sovereignty differs from one country to
another.General elections for regional heads in
Indonesia experience different systems and models
of democracy from one government regime to
another, so that in practice they experience the
dynamics of implementing both the system and the
model.After the reforms in 1998 until now, the
implementation of general elections for regional
heads is also very dynamic, and the dynamics are
developing in accordance with developments in
global democratization.Constitutionally, the system
and model of regional head general elections as
stipulated through a Constitutional Court decision
that allows a single pair of candidates to be able to
continue the stages of regional head elections has
provided constitutional guarantees of legal
certainty, and no citizen's rights have been
violated.This, although in practice raises many
problems, the Constitutional Court is of the opinion
that sovereignty belongs to the people, so that it is
the people who determine the course of the state
and government which is run by government
power.Here the Constitutional Court has judicial
power as a state institution which is given the
authority to guard the constitution, so that all
decisions made by the Constitutional Court are
constitutional.
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