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ABSTRACT: This research aims to examine and 

analyze the legal construction of the state's 

responsibility in harmonizing people's economic 

development with the obligation to protect and 

manage the environment in Indonesia. This issue is 

important because the constitution places the control 

of production branches that are important for the 

state and natural resources for the greatest prosperity 

of the people, but at the implementation level there 

is often disharmony between economic growth 

policies and the principles of sustainable 

development. This study uses normative legal 

research methods with a statutory approach, a 

comparative approach, a theoretical approach, and a 

philosophical approach. Legal materials are 

analyzed prescriptive-qualitatively with the 

framework of thesis dialectics, antitheses, and 

synthesis. The results of the study show that the gap 

between das sollen and das sein in the development 

of the people's economy that is environmentally 

friendly is caused by the weak integration of 

sustainable development principles into investment 

policies, overlapping regulations after the enactment 

of the Job Creation Law, and weak supervision and 

enforcement of environmental laws. This study 

recommends strengthening the paradigm of a 

sustainable welfare state through harmonization of 

regulations, strengthening environmental economic 

instruments, and community participation as the 

basis for the legitimacy of development policies. 

KEYWORDS: State Responsibility, People's 

Economic Development, Environmental Protection, 

Sustainable Development 

 

I. INTRODUCTION 
The 1945 Constitution of the Republic of 

Indonesia places two basic values that must go hand 

in hand, namely economic development that is in 

favor of the people and the protection of a good and 

healthy environment. Article 33 paragraph (3) of the 

1945 Constitution emphasizes that the earth, water, 

and natural resources contained in it are controlled 

by the state and used for the greatest possible 

prosperity of the people1. This provision is the 

constitutional basis for the state to play an active 

role as a regulator (regelendaad), administrator 

(bestuursdaad), manager (beheersdaad), and 

supervisor (toezichthoudensdaad) over natural 

resources for the welfare of the people2. At the same 

time, Article 28H paragraph (1) of the 1945 

Constitution guarantees the right of everyone to live 

a prosperous life in birth and mind, to live, and to 

have a good and healthy living environment3. The 

two constitutional norms ideally form what is called 

the paradigm of a sustainable welfare state. 

Normatively (das sollen), people's 

economic development should be in line with the 

principles of sustainable development as stipulated 

in Law Number 32 of 2009 concerning 

Environmental Protection and Management (PPLH 

Law), which emphasizes that environmental 

protection and management are carried out based on 

the principles of state responsibility, the principles 

of sustainability and sustainability, and the 

principles of justice4. However, empirical reality 

(das sein) paints a different picture. The Ministry of 

Environment and Forestry noted that deforestation, 

peatland degradation, water body pollution, and 

agrarian conflicts due to large-scale mining and 

plantation business licenses are still structural 

 
1Republic of Indonesia, Constitution of the Republic of 

Indonesia of 1945, Article 33 paragraph (3). 
2Bagir Manan, Welcoming the Dawn of Regional 

Autonomy (Yogyakarta: Center for Legal Studies FH UII, 

2001), p. 45. 
3Republic of Indonesia, Constitution of the Republic of 

Indonesia of 1945, Article 28H paragraph (1). 
4Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Article 2. 
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problems that recur every year. On the other hand, 

the policy of accelerating investment through Law 

Number 11 of 2020 concerning Job Creation, which 

was later re-established through Law Number 6 of 

20235, which simplifies risk-based business 

licensing, is considered by a number of academics 

and civil society to weaken environmental control 

instruments, especially by reducing the authority of 

environmental permits to environmental approvals 

that are integrated into business 6licensing. 

The gap between das sollen and das sein 

raises a fundamental legal problem: how can the 

state ensure that the acceleration of people's 

economic development does not sacrifice the 

carrying capacity and carrying capacity of the 

environment, while at the same time environmental 

sustainability is not used as a justification to hinder 

the equitable distribution of the economic welfare of 

small people. The Constitutional Court's decision 

Number 91/PUU-XVIII/2020 which stated that the 

Job Creation Law is conditional because it does not 

meet the principles of openness and meaningful 

participation7, is one of the tangible proofs that the 

legislation process that is oriented towards ease of 

investment has not fully accommodated the 

precautionary principle) and public participation 

that should be the hallmark of a democratic state of 

law. Other obstacles identified are the weak 

institutional coordination between the economic 

sector and the environmental sector, the lack of 

supervisory capacity of the apparatus in the regions, 

the low enforcement of environmental 

administrative and criminal laws, and the lack of 

optimal use of environmental economic instruments 

such as fiscal incentives for environmentally 

friendly businesses as mandated by Articles 42-46 

of the PPLH8 Law. This condition is exacerbated by 

the development paradigm that is still only growth-

oriented, without adequately taking into account the 

environmental cost as part of the development 

calculation. 

 
5Republic of Indonesia, Law Number 6 of 2023 

concerning the Stipulation of Government Regulations in 

Lieu of Law Number 2 of 2022 concerning Job Creation 

into Law. 
6Andri G. Wibisana, "Deregulation, Discretion, and 

Disharmony of Environmental Regulation in the Job 

Creation Law", Indonesian Environmental Law Journal, 

Vol. 7 No. 1 (2020), pp. 1-25. 
7Constitutional Court of the Republic of Indonesia, 

Decision Number 91/PUU-XVIII/2020. 
8Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Articles 42-46. 

The turning point offered in this study is 

the need to reorient the development paradigm from 

just economic growth to ecological justice, by 

placing the responsibility of the state not only as a 

passive regulator, but as an active guarantor of the 

balance between the right to economic welfare and 

the right to a good and healthy environment. On that 

basis, this research is relevant and urgent to be 

carried out in order to formulate a legal construction 

that can bridge the normative and empirical gap. 

Based on the above background description, this 

research is arranged within the framework of legal 

dialectics as follows: 

Normatively, the state already has an 

adequate legal framework to ensure synergy 

between people's economic development and 

environmental protection, as stipulated in Article 33 

and Article 28H of the 1945 Constitution, the PPLH 

Law, as well as various implementing regulations in 

the field of investment and natural resource 

management. This legal construction ideally places 

the state as the main responsible person (state 

responsibility) for the implementation of sustainable 

development. The implementation of the normative 

framework faces structural problems, namely: (a) 

regulatory disharmony between investment 

acceleration policies and environmental protection 

policies after the Job Creation Law; (b) weak 

meaningful public participation in the process of 

legislation and business licensing; (c) low 

effectiveness of environmental law enforcement; 

and (d) the lack of integration of environmental 

economic instruments into people's economic 

development policies, resulting in negative 

externalities in the form of environmental damage 

that accompanies economic growth. A new legal 

construction is needed that integrates the principles 

of state responsibility, the principles of sustainable 

development, and the principles of ecological justice 

into a single paradigm of sustainable welfare law. 

This synthesis is realized through harmonization of 

regulations, strengthening meaningful public 

participation, strengthening environmental 

economic instruments, and strengthening integrated 

supervision and law enforcement between the 

economic and environmental sectors. 
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II. RESEARCH METHODS 
This research uses a normative legal 

research method, which is a research that examines 

law as a applicable norm or rule (iusconstitutum) as 

well as formulating laws that should apply 

(iusconstituendum).9 The legal materials used 

consist of primary legal materials in the form of 

laws and regulations and court decisions, secondary 

legal materials in the form of books, scientific 

journals, and the results of previous research, and 

tertiary legal materials in the form of legal 

dictionaries and encyclopedias. To answer the 

research problem comprehensively, the following 

four approaches are used. First, the statute 

approach, which is an approach that is carried out 

by examining all laws and regulations related to 

state responsibility, economic development, and 

environmental protection, including the 1945 

Constitution, the PPLH Law, the Job Creation Law, 

the Investment Law, and its implementing 

regulations, in order to identify consistency and 

coherence between norms10. Second, the 

comparative approach, which is an approach that is 

carried out by comparing the legal arrangements in 

Indonesia with legal practices in other countries, 

especially countries that have developed the 

concept of green constitutionalism and 

environmental rule of law, such as Germany and 

South Africa, in order to obtain a comparative 

perspective in formulating a more responsive legal 

construction. 

Third, the theoretical approach, which is 

an approach used to analyze research problems by 

relying on the theory of the welfare state, 

sustainable development theory, and state 

responsibility theory), in order to build a coherent 

conceptual framework. Fourth, the philosophical 

approach, which is an approach used to trace the 

basic values (grundnorm) that underlie the 

relationship between the state, economy, and the 

environment, including the values of 

intergenerational justice and ecological justice, as 

the philosophical foundation for the legal 

construction offered in this study. 

 

 

 

 

 

 
9Peter Mahmud Marzuki, Legal Research, Revised 

Edition (Jakarta: KencanaPrenada Media Group, 2017), 

p. 35. 
10Peter Mahmud Marzuki, Legal Research, p. 137. 

III. RESULTS AND DISCUSSION 
 

A. Normative Construction of State 

Responsibility in People's Economic 

Development and Environmental 

Protection 
The Indonesian Constitution places the 

state in a very central position as the holder of the 

mandate of natural resource management and the 

guarantor of the people's welfare. Article 33 

paragraph (2) and paragraph (3) of the 1945 

Constitution affirm that the branches of production 

that are important for the state and that control the 

livelihood of the people are controlled by the state, 

and the earth, water, and natural resources 

contained in them are controlled by the state and 

used for the greatest possible prosperity of the 

people. The Constitutional Court in its various 

decisions, including Decision No. 001-021-

022/PUU-I/2003 concerning the testing of the 

Electricity Law, has formulated five elements of 

state control (the right to control the state), namely 

the authority to make policies (beleid), the 

regulatory authority (regelendaad), the 

management authority (bestuursdaad), the 

management authority (beheersdaad), and the 

supervisory authority (toezichthoudensdaad)11. 

These five elements show that the responsibility of 

the state is not just a passive responsibility not to 

obstruct the rights of citizens, but an active 

responsibility to realize welfare through optimal 

and sustainable management of resources. 

On the other hand, Article 28H paragraph 

(1) of the 1945 Constitution places the right to a 

good and healthy environment as part of the second 

and third generation of human rights, which obliges 

the state not only to respect and protect, but also to 

fulfillthese rights progressively12. Thus, 

constitutionally the state bears two obligations at 

once: the obligation to realize the economic welfare 

of the people, and the obligation to protect the 

environment as a prerequisite for the sustainability 

of this welfare. At the legal level, the legal 

framework for environmental protection is 

comprehensively regulated in the PPLH Law, 

which establishes the principle of state 

responsibility as one of the main principles for the 

implementation of environmental protection and 

management. The explanation of Article 2 letter a 

 
11Constitutional Court of the Republic of Indonesia, 

Decision No. 001-021-022/PUU-I/2003 concerning the 

Testing of Law No. 20 of 2002 concerning Electricity. 
12JimlyAsshiddiqie, Indonesian Constitution and 

Constitutionalism (Jakarta: SinarGrafika, 2010), p. 121. 
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of the PPLH Law emphasizes that the principle of 

state responsibility means that the state guarantees 

the use of natural resources will provide the 

greatest benefit to the welfare and quality of life of 

the people, the state guarantees citizens' rights to a 

good and healthy environment, and the state 

prevents the use of natural resources activities that 

cause pollution and/or environmental13 damage. 

Operational instruments from these principles are 

realized, among others, through strategic 

environmental studies (KLHS), environmental 

quality standards, EIAs, environmental permits, 

environmental economic instruments, and 

environment-based budgets, as stipulated in Article 

14 of the PPLH Law. 

On the economic side, Law Number 25 of 

2007 concerning Investment emphasizes that the 

implementation of investment is based on, among 

other things, sustainable principles and 

environmentally sound principles14. The 

government then issued the Job Creation Law 

which aims to simplify business licensing 

regulations through a risk-based approach, as 

further regulated in Government Regulation 

Number 5 of 2021 concerning the Implementation 

of Risk-Based Business Licensing, as well as 

changing the environmental permit regime to an 

environmental approval that is integrated with 

business licensing as stipulated in Government 

Regulation Number 22 of 2021 concerning 

Implementation of Environmental Protection and 

Management15. Normatively, this change is 

intended to integrate environmental considerations 

into a single door of business licensing, so that 

ideally it speeds up the process without sacrificing 

the quality of environmental studies. Theoretically, 

the thesis on the current legal condition can be 

explained through the theory of the welfare law 

state (welfare rechtsstaat), which requires the state 

to play an active role in organizing the general 

welfare through legal instruments and public 

policies, not just being a night watchman 

(nachtwakerstaat) as the concept of the classical 

legal state16 is.  

 
13Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Explanation of Article 2 letter a. 
14Republic of Indonesia, Law Number 25 of 2007 

concerning Investment, Article 3 paragraph (2). 
15Republic of Indonesia, Government Regulation 

Number 22 of 2021 concerning the Implementation of 

Environmental Protection and Management, Article 1 

number 11. 
16PadmoWahjono, Indonesia a State Based on Law 

(Jakarta: Ghalia Indonesia, 1986), p. 24. 

This concept is relevant in combination 

with the theory of sustainable development that 

was first comprehensively formulated in the 

Brundtland Report "Our Common Future" in 1987, 

which defined sustainable development as 

development that meets the needs of the present 

generation without sacrificing the ability of future 

generations to meet their own needs17. The three 

pillars of sustainable development, namely the 

economic pillar, the social pillar, and the 

environmental pillar, have been normatively 

adopted into Article 1 number 3 of the PPLH Law 

which defines environmentally friendly sustainable 

development as a conscious and planned effort that 

integrates the environment, including resources, 

into the development process to ensure the ability, 

welfare, and quality of life of current and future18 

generations. Based on the description above, this 

research thesis emphasizes that normatively 

Indonesia already has a strong legal foundation, 

both at the level of constitution, laws, and 

implementing regulations, to ensure synergy 

between people's economic development and 

environmental protection. The problem then lies in 

how the normative foundation is implemented in 

the practice of state administration, which will be 

discussed in the following section of the antithesis. 

 

B. Implementation Problems and Disharmony 

of Regulations 

The first problem identified is the 

regulatory disharmony between investment 

acceleration policies and environmental protection 

policies. The change in the environmental permit 

regime to environmental approval through the Job 

Creation Law has reduced the position of 

environmental permits as a self-standing preventive 

instrument to an integrated part and integrated with 

business licensing19. As a juridical consequence, 

lawsuits over environmental approvals become 

more complex because they are directly related to 

the validity of business licensing as a whole, thus 

potentially weakening public access to justice in 

environmental disputes. 

In addition, the simplification of the 

obligation of Environmental Impact Analysis (EIA) 

 
17World Commission on Environment and Development, 

Our Common Future (Oxford: Oxford University Press, 

1987), p. 43. 
18Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Article 1 number 3. 
19Andri G. Wibisana, "Deregulation, Discretion, and 

Disharmony of Environmental Regulation in the Job 

Creation Law", p. 10. 
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which is now only required for high-risk businesses 

and/or activities, as stipulated in Government 

Regulation Number 22 of 2021, raises concerns 

about the passage of medium-risk activities that 

cumulative impact still have the potential to cause 

significant environmental damage, especially in 

ecologically vulnerable areas such as peat areas.  

coasts, and watersheds. This is contrary to the 

precautionary principle contained in Principle 15 of 

the 1992 Rio Declaration on Environment and 

Development, which affirms that scientific 

uncertainty should not be used as an excuse to 

delay measures to prevent serious or irreversible 

environmental damage20. 

The second problem is the weak 

meaningful public participation in the legislation 

and business licensing process. The Constitutional 

Court in Decision No. 91/PUU-XVIII/2020 

expressly stated that the establishment of the Job 

Creation Law does not meet the principle of 

openness as stipulated in Law No. 12 of 2011 

concerning the Establishment of Laws and 

Regulations, due to the lack of meaningful space 

for public participation, which includes the right to 

be heard, the right to be considered, and the right to 

be explained or answered to the views given (right 

to be explained)21. The absence of meaningful 

participation has direct implications for the 

substantive legitimacy of norms that regulate the 

balance between economic interests and 

environmental interests, because the principle of 

meaningful participation is one of the main pillars 

of the internationally recognized environmental 

rule of law, including through Principle 10 of the 

Rio Declaration which emphasizes the importance 

of access to information, participation, and justice 

in environmental decision-making. 

The third problem is the low effectiveness 

of environmental law enforcement, both in the 

administrative, civil, and criminal channels. The 

PPLH Law has actually provided quite 

comprehensive law enforcement instruments, 

including administrative sanctions in the form of 

government coercion and revocation of permits, 

strict liability-based civil lawsuits as stipulated in 

Article 88 of the PPLH Law for activities that use 

hazardous and toxic materials or cause serious 

 
20United Nations, Rio Declaration on Environment and 

Development, 1992, Principle 15. 
21Constitutional Court of the Republic of Indonesia, 

Decision Number 91/PUU-XVIII/2020, p. 415. 

threats to the environment22, as well as the 

provisions of environmental crimes in Chapter XV 

of the PPLH Law. However, research conducted by 

various civil society institutions shows that 

environmental law enforcement in the field still 

faces structural obstacles, including limited 

capacity and number of environmental Civil 

Servant Investigators (PPNS), weak coordination 

between the Ministry of Environment and Forestry 

and other law enforcement officials, and low 

deterrent effect due to relatively light sanctions 

compared to the economic benefits of violations.  

The fourth problem is the inequality in the 

distribution of economic benefits from the 

exploitation of natural resources, which shows that 

the economic development carried out has not been 

fully oriented to the interests of the people as 

mandated by Article 33 paragraph (3) of the 1945 

Constitution. The phenomenon of resource curse or 

natural resource curse often occurs in natural 

resource-producing areas, where local communities 

experience structural poverty and environmental 

degradation, while economic benefits are more 

enjoyed by corporations and certain economic 

elites23. This condition emphasizes that the problem 

is not only in the environmental aspect, but also in 

the aspect of distributive justice in the use of 

natural resources. 

 

C. Construction of State Law Sustainable 

Welfare Law 

To formulate the right synthesis, this study 

examines legal practices in other countries through 

a comparative approach. The German Constitution 

(Grundgesetz) through Article 20a stipulates that 

the state, with regard to its responsibility to future 

generations, protects the basis of natural life and 

animals through legislation and in accordance with 

the law and the principles of justice, through 

executive and judicial24 powers. This provision is 

known as staatszielbestimmung or state goals that 

bind all branches of power, so environmental 

protection is not just a sectoral policy, but a state 

goal that must be taken into account in every 

economic policy. The 1996 Constitution of South 

Africa through Article 24 regulates the right to an 

 
22Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Article 88. 
23Ahmad Redi, Natural Resources Law in the Forestry, 

Mining, Oil and Gas, and Geothermal Sectors (Jakarta: 

SinarGrafika, 2015), p. 78. 
24Basic Law for the Federal Republic of Germany, 

Article 20a. 
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environment that is not harmful to health or 

welfare, while requiring the state to take legislative 

and other reasonable measures to prevent pollution 

and ecological degradation, promote conservation, 

and secure ecologically sustainable development 

and the use of natural resources while promoting 

reasonable 25economic and social development. 

This provision explicitly juxtaposes the goals of 

economic and social development with ecologically 

sustainable development in a single constitutional 

norm, a model that can serve as a reference for 

strengthening similar norms in Indonesia. The 

Constitutional Court of South Africa in a number 

of its rulings, including the case of Fuel Retailers 

Association of Southern Africa v Director-General 

Environmental Management, affirmed that 

sustainable development requires the integration of 

social, economic, and environmental considerations 

in the planning and decision-making process to 

ensure that development benefits the present 

generation without harming future 26generations. 

The lessons learned from the two 

jurisdictions show the importance of two things: 

first, strengthening constitutional norms that 

explicitly require the state to integrate economic 

and environmental considerations (constitutional 

environmental integration clause); and second, 

strengthening the role of the judiciary in 

interpreting the principle of sustainable 

development as a binding legal principle 

(justiciable principle), not just an aspirational 

principle. The first synthesis offered by this study 

is the reorientation of the role of the state from a 

passive regulator to an active guarantor of the 

economic-environmental balance. The concept of 

state responsibility in this context is not only 

interpreted internationally as formulated in the 

International Law Commission Articles on State 

Responsibility, but also interpreted constitutionally 

as the state's responsibility to its citizens 

(constitutional state responsibility) to ensure a 

balance between the fulfillment of economic rights 

and the right to a good and healthy 27environment. 

This reorientation requires the state to not only 

make rules, but also actively do three things: first, 

 
25Constitution of the Republic of South Africa, 1996, 

Section 24. 
26Fuel Retailers Association of Southern Africa v 

Director-General Environmental Management, 

Department of Agriculture, Conservation and 

Environment, Mpumalanga Province, and Others, 2007 

(6) SA 4 (CC). 
27Muhammad Akib, Environmental Law: Global and 

National Perspectives (Jakarta: RajaGrafindoPersada, 

2014), p. 56. 

integrate environmental risk analysis into all stages 

of economic development planning 

(mainstreaming); second, providing environmental 

economic instruments that provide incentives for 

environmentally friendly business actors and 

disincentives for those who damage the 

environment; and third, strengthening cross-sector 

supervision institutions. 

To overcome regulatory disharmony, this 

study offers the application of the principle of 

harmony and harmony (lexspecialis systematic) 

which expressly places the principle of sustainable 

development as an umbrella norm that must be 

subject to all sectoral regulations, including 

regulations in the field of investment and business 

licensing. This is in line with the principle of 

Article 6 of Law Number 12 of 2011 concerning 

the Formation of Laws and Regulations which 

requires the principle of usefulness and 

effectiveness as well as harmony in the formation 

of laws and regulations28. Technically, 

harmonization can be realized through: first, 

synchronization of risky business criteria in 

Government Regulation Number 5 of 2021 with the 

criteria for regional ecological vulnerability, not 

solely based on business scale; second, 

strengthening the strategic environmental 

assessment (KLHS) as a mandatory basis for all 

spatial plans and regional development plans as 

stipulated in Article 15 of the PPLH Law; and 

third, reaffirmation of the function of judicial 

control over environmental approvals that are 

integrated with business licensing, so that public 

access to environmental justice is not reduced by 

the unification of the licensing regime. 

The next synthesis is the strengthening of 

meaningful public participation as the basis for the 

legitimacy of economic-environmental 

development policies. Referring to the meaningful 

participation standard formulated by the 

Constitutional Court in Decision Number 91/PUU-

XVIII/2020, the state needs to build a participation 

mechanism that is not just a procedural formality, 

but a substantive participation that provides space 

for the community, especially affected 

communities and customary law communities, to 

influence the substance of policies from the 

planning stage. This is in line with the principle of 

Free, Prior, and Informed Consent (FPIC) which 

has been recognized in various international legal 

instruments on the rights of indigenous peoples, 

 
28Republic of Indonesia, Law Number 12 of 2011 

concerning the Establishment of Laws and Regulations, 

Article 6. 
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and is relevant especially in extractive projects that 

have the potential to impact customary territories. 

Environmental economic instruments as stipulated 

in Article 43 of the PPLH Law, which include 

development planning and economic activities, 

environmental funding, and incentives and/or 

disincentives, are important bridges between 

economic interests and environmental interests29. 

The application of this instrument in Indonesia is 

still limited to several programs such as Proper 

(Corporate Performance Rating Assessment 

Program in Environmental Management) and 

carbon tax regulated in Law Number 7 of 2021 

concerning the Harmonization of Tax Regulations, 

but its implementation is still not optimal and is 

often delayed30. This study recommends 

accelerating the implementation of carbon taxes, 

expanding the environmental fund scheme sourced 

from the results of administrative sanctions and 

environmental fines, and developing green 

financing schemes for micro, small, and medium 

enterprises so that people's economic development 

is not always directly proportional to 

environmental exploitation. 

Philosophically, the synthesis offered by 

this research is based on two basic values, namely 

ecological justice and intergenerational justice. 

Ecological justice demands that the benefits and 

burdens of the use of natural resources be 

distributed fairly, not only among citizens today, 

but also considering the rights of living things and 

ecosystems as part of the balance that the state 

must maintain. Meanwhile, intergenerational 

justice, as formulated by Edith Brown Weiss, 

demands that the present generation maintain a 

diversity of choices (planetary trust) for future 

generations and not pass on an environmental 

burden that exceeds the ability of future 

generations to bear it31. These philosophical values 

are in line with the philosophy of Pancasila, 

especially the fifth precept "Social Justice for All 

Indonesian People", which Notonagoro interprets 

as a comprehensive justice that includes 

distributive justice in the use of natural resources 

 
29Republic of Indonesia, Law Number 32 of 2009 

concerning Environmental Protection and Management, 

Article 43. 
30Republic of Indonesia, Law Number 7 of 2021 

concerning the Harmonization of Tax Regulations, 

Article 13. 
31Edith Brown Weiss, In Fairness to Future Generations: 

International Law, Common Patrimony, and 

Intergenerational Equity (Tokyo: United Nations 

University Press, 1989), p. 17. 

between generations32. Thus, the legal construction 

of the state of sustainable welfare law offered by 

this study is not only based on juridical-positivistic 

arguments, but also on a deeper philosophical 

foundation of nationality. 

 

IV. CONCLUSION 
Based on the results of the analysis above, 

three main things can be concluded. First, 

normatively, Indonesia already has an adequate 

legal foundation to ensure the state's responsibility 

in harmonizing people's economic development 

and environmental protection, as stipulated in 

Article 33 and Article 28H of the 1945 Constitution 

and the PPLH Law. Second, the implementation of 

the normative framework faces structural problems 

in the form of regulatory disharmony after the Job 

Creation Law, weak meaningful public 

participation, low effectiveness of environmental 

law enforcement, and inequality in the distribution 

of economic benefits from the exploitation of 

natural resources. Third, the solution to these 

problems requires a new legal construction in the 

form of a sustainable welfare law state paradigm, 

which is realized through the reorientation of the 

role of the state from a passive regulator to an 

active guarantor, harmonization of regulations 

based on the principle of harmony between laws 

and regulations, strengthening meaningful public 

participation, strengthening environmental 

economic instruments, and affirming the 

philosophical foundation of ecological justice and 

intergenerational justice as the basis development 

policy. This legal construction is expected to bridge 

the gap between das sollen and das sein in the 

development of an environmentally friendly 

people's economy in Indonesia. 

  

 
32Notonagoro, Pancasila Scientifically Popular (Jakarta: 

PantjuranTujuh, 1975), p. 63. 
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