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ABSTRACT: This article focuses on the 

purpose of execution proceedings and answers 

the question of tying public execution coercion 

to the will expressed by the creditor, pointing to 

an aspect of the relationship between public 

law and private law. In the first chapter, the 

difference between " execution" and " 

execution proceedings" is explained, the 

constitutional position of the bailiff as a public 

authority is discussed, the parties and 

participants in the proceedings are presented. 

The second chapter explains what determines 

the initiation of execution proceedings and the 

role of the creditor. The third chapter describes 

the use of coercive measures, which may only 

be exercised in accordance with the law and 

within the limits of the law. The next part 

outlines the important role of the bailiff, whose 

actions aim at the coercive subordination of 

debtors to the legal norms detailed in final court 

judgements and other enforceable titles and 

discusses the coercive measures available to the 

bailiff in connection with the performance of 

his public authority tasks. In conclusion, it is 

emphasised that civil judicial execution is a 

function of the state and an act of public 

authority, and that its effectiveness depends on 

the condition of the whole system and not only 

on the bailiff. 
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judicial execution in Poland, execution 
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I. INTRODUCTION 

 

The issue of judicial enforcement and 

enforcement authorities is usually on the margin of 

considerations regarding civil proceedings, while 

this area is important, because it is often only the 

forced execution of a court judgment by way of 

execution that leads to the final implementation of 

the individual and substantive norm contained in the 

court decision. The practice of applying the 

regulations usually determines whether we are 

dealing with a quick and effective enforcement in 

each area, leading to the satisfaction of legitimate 

creditors' claims, or with an enforcement that does 

not lead to this, and thus puts the interest of the 

debtor above the interest of the debtor. Enforcement 

proceedings are regulated in Part III of the Code of 

Civil Procedure. The purpose of such proceedings is 

the realization of rights or obligations arising from 

civil-law relations i.e., substantive civil law. The 

very issue of linking public enforcement coercion 

(whose enforcement authority is the bailiff) with the 

will expressed by a non-public entity (creditor) 

refers to a particular aspect of the relationship 

between public law and private law.  

The literature distinguishes many criteria for the 

division into public law and private law, including: 

the subjective criterion (public law regulates 

relations between state authorities and between state 

authorities and citizens), the objective criterion 

(public law refers to power relations in which one 

entity is subordinated to another, while private law 

regulates relations of equal importance), and finally 

- the criterion of pursuing claims, also referred to as 

the criterion of protecting the law (public law claims 

are pursued ex officio, private law claims - at the 

request of the parties) . This list may also include a 

procedural criterion (entitlements resulting from 



 

  

International Journal of Humanities Social Science and Management (IJHSSM) 

Volume 3, Issue 6, Nov.-Dec., 2023, pp: 115-122                            www.ijhssm.org                 

                                      

 

 

 

| Impact Factor value 7.52 |                                 ISO 9001: 2008 Certified Journal                                   Page 116 

public law are protected only through judicial 

review of administrative acts, while rights derived 

from private law - through judicial pursuit of private 

claims). Private law includes those norms whose 

violation results in prosecution by the state at the 

request of the concerned citizen. Public law and 

private law differ in the types of sanctions imposed 

on those who violate them. In public law, these are 

sanctions in the form of administrative fines, 

administrative orders/prohibitions, as well as 

sanctions typical of criminal law: a fine, 

imprisonment/restriction of liberty. In private law, it 

is a sanction of nullity, damages, and the provision 

of other services to private entities. Private law 

protects the interests of individuals and regulates 

relations between them.

 

II. PUBLIC LAW AND PRIVATE LAW IN POLISH JUDICIAL EXECUTION 
 

 

In view of this paper's scope, the aspect of 

the relation between public law and private law is 

presented in the context of judicial execution. To 

begin with, it appears essential to differentiate 

between the terms “execution” and “execution 

proceedings”, that are not identical1. “Execution 

consists in the application by the enforcement 

authorities appointed for this purpose of coercive 

measures provided for by law in order to obtain 

from the debtor the benefit due to the creditor, set 

out in the relevant act”2, while execution 

proceedings are all legally organized activities 

related to execution3. Thus, the former is the goal, 

and the latter is the means of achieving it4. The 

execution proceedings in their full course comprise: 

the initial stage (which examines whether the 

application or request for execution meets the 

requirements of the legislation), the principal stage 

(in which execution is conducted) and the final stage 

(whose purpose comes down to the distribution of 

the amount obtained from execution). The basis for 

execution is an enforceable title5 or a warrant of 

execution.  

The bailiff plays a key role in judicial execution 

proceedings and in administrative execution 

                                                 

1 See: F. Zedler, Gloss to the decision of the Supreme 

Court of 15 April 1986, III CRN 40/86, (OSPiKA 1987, 

item 124 C, p. 260); See also from the interwar period: J. 

Korzonek, Enforcement and security proceedings. Part 

two of the Code of Civil Procedure, Kraków 1934, p. 323. 
2 A. Marciniak, Sądowe postępowanie egzekucyjne, ed. I, 

Warszawa 2011, p. 19; id., Sądowe postępowanie 

egzekucyjne, Warszawa 2019, pp. 22-23. 
3 A. Marciniak, ‘Kodeks postępowania cywilnego (Article 

425-843). Komentarz. Tom II', K. Piasecki (ed.), Warsaw 

2002, pp. 1096-1097; id., Sądowe..., op. cit. (2011), p. 20. 
4Cf.: W. Broniewicz, Postępowanie egzekucyjne i 

egzekucja w sprawach cywilnych, „Państwo i Prawo”, 

1980, No 8, pp.39 et seq. 
5 Article 776 of 17 November 1964 (Journal of Laws No. 

43, item 296) i.e., Journal of Laws 2019, item 1460 

(hereinafter referred to as the k.p.c.). 

proceedings6. In this paper I focus on their actions in 

the light of the procedural regulations of the Code of 

Civil Procedure. Judicial execution in civil matters 

is an act of public authority and therefore 

enforcement actions may not be performed by a 

private person, but by the bailiff as a special kind of 

public officer authorised by the state to do so7. The 

constitutional position of the bailiff as a public 

authority allows him to act with authority primarily 

with respect to the parties to execution proceedings 

and, moreover, with respect to authorities and 

institutions. Although the bailiff does not have the 

competence to settle any legal disputes, they are an 

auxiliary body for the judicial authorities. As such, 

they enjoy enhanced criminal law protection in this 

role, but are also subject to liability for crimes that a 

public officer is liable for8. The above legitimises 

their use of state coercive measures9.  

The parties of the procedure are mainly the creditor 

and the debtor, whilst the participants of the 

proceedings are entities interested in the outcome of 

the execution proceedings, participating in the 

proceedings, as well as participants only formally 

bound, e.g., the public prosecutor, the Ombudsman, 

                                                 
6 Cf.: D. Jankowiak, Zobowiązany kontra organ 

egzekucyjny, wszystko o administracyjnej egzekucji 

podatków i innych zobowiązań, Wrocław 2003; M. 

Masternak, [in:] T. Jędrzejewski, M. Masternak, P Rączka 

(ed.), Administracyjne postępowanie egzekucyjne, Toruń 

2002. 
7 K. Lubiński, Status publicznoprawny komornika 

sądowego, [in:] Analiza i ocena ustawy o komornikach 

sądowych i egzekucji, K. Lubiński (ed.), Sopot 2000, pp. 

13, 17; S. Dalka, Komornik sądowy jako funkcjonariusz 

publiczny, „Problemy Egzekucji”, 2001, No 12, pp. 29–

31. 
8 Cf.: The Regulation of the Minister of Justice from 19 

February 2008 on the mode of disciplinary proceedings 

against bailiffs and assessors and trainee bailiffs (Journal 

of Laws No. 40, item 238), repealed by the Act of 12 

February 2010 amending the Act on bailiffs and execution 

(Journal of Laws No. 40, item 228). 
9 K. Lubinski, Status..., op. cit. pp. 15-16 and 19-20.
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social organizations, etc.10. When there is no 

voluntary fulfilment of the obligation by the debtor, 

the creditor may enforce his rights in court and then 

initiate execution through the procedure provided 

for by the rules of execution proceedings. However, 

the mere issuance of a judgment, without the 

application of state coercion by an authorised state 

authority, would leave many judgments unenforced. 

 

III. COMMENCEMENT OF EXECUTION 

PROCEEDINGS AND RIGHTS OF 

THE EXECUTION PARTIES 

 

Execution proceedings aim at enforcing 

judgments rendered in all kinds of civil proceedings 

before a common court or other authorities, as well 

as at enforcing certain decisions rendered in 

criminal and administrative proceedings and certain 

acts arising otherwise.11. The execution proceedings 

directly attempt to satisfy the creditor's claim, 

usually from the debtor's assets. At this point it is 

important to emphasise the significant role of the 

creditor and its interaction with the execution 

authority. The creditor, as an entity interested in the 

outcome of the proceedings, attempts to realise the 

right established by the enforceable title, files 

motions, requests, provides the bailiff with the 

necessary information, participates in activities, 

etc.12.  

All execution proceedings commence as a 

result of an impulse from outside the authority that 

is to conduct the execution. This impulse is the 

submission of a request for execution by the entitled 

subject, either in writing or orally to the record, or 

the submission of a request for execution ex officio, 

or the submission of a request for execution by an 

authorised body. An enforceable title without a 

request for execution has no effect and does not 

initiate execution proceedings. The request to start 

                                                 
10 On participants and parties to proceedings see: J. 

Jankowski, Uczestnicy sądowego postępowania 

egzekucyjnego, Łódź 1992; K. Lubiński, Uczestnicy 

sądowego postępowania egzekucyjnego, „Problemy 

Egzekucji Sądowej”, 1994, No. V, p.5 et. seq; Z. Szczurek 

[in:] Egzekucja sądowa w Polsce, Z Szczurek (exec.), 

Sopot 2007, pp. 115-117 
11 Cf.: S. Dalka, Podstawy postępowania cywilnego, ed.2, 

Sopot 1999, p.47. 
12 Z. Knypl, [in:] Egzekucja sądowa w sprawach 

cywilnych, Z szczurek (exec.), Sopot 1995, p.106. 

proceedings and the demand for execution impose 

an absolute obligation on the execution authority13.  

A creditor is entitled, based on an 

enforceable title, to demand the compulsory 

fulfilment of a performance specified in it - whether 

financial or non-financial - to which the debtor is 

obliged. The creditor thus has the right to judicial 

(bailiff) enforcement, and with it the right to choose 

the bailiff14, the methods of execution15 to order a 

search for the debtor's assets16, to choose and secure 

the claim17 etc.  

The parties to the execution proceedings 

are therefore the entities in whose favour or against 

whom the execution proceedings have been initiated 

in accordance with the enforceable title. The 

necessary action to be taken by the creditor is the 

filing of a motion, which must comply with the 

conditions of a pleading18 and be in a form 

compliant with the Ordinance of the Minister of 

Justice of 30 November 2018 on defining the form 

and manner of providing the official form of the 

request for the initiation of execution addressed to 

the bailiff19 and the Article 796 of the Code of Civil 

Procedure. These conditions include e.g., the 

provision of personal data, the debtor's address, the 

indication of the performance that is to be fulfilled 

and (optionally) the indication of the execution 

method. In the execution of financial claims, the 

components of the debtor's assets from which the 

execution is to be effected may be specified (e.g. 

from movable property, from remuneration for 

work, from a bank account, from other claims and 

other property rights, from real estate, from a 

fractional part of real estate and from perpetual 

usufruct, execution from maritime vessels). The 

indication of the components is no longer 

compulsory. When directing execution to the 

debtor's real estate, the property must be precisely 

identified in the enforcement application by stating 

its location and the land registration number. On the 

other hand, when directing execution to the debtor's 

movable property, it must be indicated where it is 

located. When requesting execution on a bank 

account, it is required to specify the bank where the 

                                                 
13K. Korzan, Sądowe postępowanie zabezpieczające i 

egzekucyjne w sprawach cywilnych, Warszawa 1986, p. 

236. 
14 Article 10 of the Act on bailiffs from 22 March 2018, 

Journal of Laws. 2018 item 771 (hereinafter referred to as 

the uoks). 
15 Article 799 of the Code of Civil Procedure. 
16 Article 801 2 of the Code of Civil Procedure. 
17 Article 3 item 3 Act 1 of the uoks. 
18 Article 126 of the Code of Civil Procedure. 
19 Journal of Laws 2018, item 2307. 
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debtor's account is located, and in the case of a 

creditor's request to initiate execution on the debtor's 

remuneration for work, it is necessary to indicate the 

relevant workplace. If the creditor has no 

information about the debtor's bank accounts or 

workplace, they may indicate in the execution 

request that it is for the bailiff to ascertain where the 

debtor works or has bank accounts. In a single 

request, the creditor may indicate several methods 

of execution (least onerous for the debtor – the 

Article 799 § 1). The execution authority must not 

question the need to apply several methods of 

execution against the debtor. This also means that 

the indication in the execution motion of the 

performance to be fulfilled and the manner of 

execution is indispensable, as the execution 

authority is bound by the contents of the motion, 

which means that it must not enforce the 

performance to a broader extent than indicated in 

the motion, nor from assets not mentioned by the 

creditor20. If the creditor conducts execution 

proceedings contrary to the provisions of the Article 

799 of Kodeks Postępowania Cywilnego (the Code 

of Civil Procedure), they are liable for damage 

caused to the debtor. The debtor may demand the 

suspension of proceedings from the remaining 

assets. The creditor is not, in general, required to 

indicate the method of execution in the application, 

however, they may indicate the method or methods 

of execution of their choice. An exception to this is 

real estate enforcement and, consequently, the 

methods of execution to which the provisions on 

real estate enforcement apply. These methods of 

execution are applicable if they are expressly 

indicated by the creditor in the execution request21. 

Among the creditor's other rights are the following: 

- obtaining information on the course of execution 

proceedings against the debtor to enable them to 

defend their rights22; 

- ordering a search for assets. If the creditor does not 

have information about the debtor's assets, they may 

order a bailiff (against payment) to search for the 

debtor's assets23. The bailiff may summon the debtor 

to provide explanations24; 

- the creditor may request the seizure to be 

conducted in their presence. Such a declaration of 

intent is binding for the bailiffs, and they are obliged 

to notify the creditor of the date of this action. The 

                                                 
20 A. Hrycaj, Egzekucja praktyczna, Poznań 2002, pp. 

124-127. 
21 Art. 799 § 1 zd. 1 i 2 k.p.c. 
22 Article 760 ¹ of the Code of Civil Procedure. 
23 Article 801 of the Code of Civil Procedure. 
24 Article 8012 of the Code of Civil Procedure. 

creditor's absence is not an obstacle to the execution 

of the seizure25; 

- the creditor may request that the bailiff seize 

documents constituting evidence of the claim from 

the debtor and place them in a court deposit26; 

- the creditor has the right to suspend27 pending 

proceedings and to conclude a settlement agreement 

with the debtor;  

- the creditor may request the sale of movables by 

electronic auction28 and the custody of seized 

movables29; 

- the creditor also has the right to request the seizure 

of real estate owned by the debtor30. Such a right 

may only apply if the property in question could not 

be sold at the bailiff's auction. This means that the 

application for seizure of the real estate must always 

be preceded by an application for execution from 

the real estate, i.e. seizure and sale at a bailiff's 

auction. 

The precise formulation of the claim to be executed 

allows determination of the execution limits. In the 

execution of financial claims, the first execution 

action is the seizure of a specific asset of the debtor. 

The filing of a motion to initiate execution results in 

the further course of the proceedings being 

performed by the execution authority ex officio; 

however, in certain modes of execution (e.g., from 

real estate) the initiation of its individual stages 

depends on further motions of the creditor. The 

creditor may appoint a proxy in the execution 

proceedings31. 

Summing up, the direct action which aims at 

enforcement (satisfaction) of a claim is the 

submission of an application for the initiation of 

execution together with an enforceable title, 

according to jurisdiction, to a court or a bailiff. The 

creditor should use their rights and structure their 

requests to the bailiff in such a way that the 

execution proceedings can be conducted as quickly 

and effectively as possible. 

                                                 
25 Article 850 of the Code of Civil Procedure. 
26 Article 888 § 1 of the Code of Civil Procedure. 
27 Article 820 of the Code of Civil Procedure. 
28 Sales by electronic auction are regulated in the newly 

added rules of Articles 8791–87911 of the Code of Civil 

Procedure and in the rules of the Regulation of the 

Minister of Justice on the manner of conducting electronic 

auctions of movables in judicial execution proceedings of 

7 September 2016.  (Journal of Laws 2016, item 1431), 

issued based on the specific authorisation contained in 

Article 87911 of the Code of Civil Procedure and for the 

purpose of its implementation. 
29 Article 855 of the Code of Civil Procedure. 
30 Article 984¹ of the Code of Civil Procedure. 
31 Article 87 k.p.c. in connection with 13§2 k.p.c. 
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Each of the parties to the execution proceedings 

should retain the legal status envisaged for them32. 

As A. Marciniak rightly points out: ‘In the course of 

execution proceedings there is a significant 

interference of execution authorities in the sphere of 

constitutionally protected human and civil rights and 

freedoms’33.  

 

IV. COERCIVE ENFORCEMENT OF 

COURT JUDGMENTS 

 

Coercion (an essential feature of judicial 

execution) is an attribute of state power and a 

guarantee for implementing the law and ensuring the 

financial security of the state. However, the use of 

coercive measures may only be undertaken in 

accordance with the law and within the limits of the 

law. The citizen is given a guarantee of respect for 

their rights and protection against arbitrary power. 

Power is always limited, even when democratically 

legitimised by the civic will.34 

Coercive mechanisms indicate: 

- against whom and as a result of what kind of 

behaviour coercion may be applied, 

- which parties have the right to request coercive 

measures, and  

- which actors are entitled to apply specific coercive 

measures.  

It is also required to specify: 

- the permissible coercive measures, 

- the procedures and principles for their application, 

and  

- providing the subjects to whom coercive measures 

are applied with a means of protecting their rights 

and indicating the legal consequences and sanctions 

for overstepping the limits of coercion35. 

In execution proceedings, the creditor's legal interest 

is protected in the first place, as execution is 

intended to lead to the realisation of an enforceable 

title granting the creditor a benefit from the debtor. 

Therefore, the creditor may conduct it using all 

methods and means permitted by law. Their 

procedural position in enforcement is undoubtedly 

dominant, although the statutory obligation of the 

                                                 
32 Cf.: judgment of the Supreme Court of 24 September 

1971, II CR 358/71, judgment of the Supreme Court of 4 

August 1977, IV PR 160/77, SN judgment of 22 February 

1973, III PRN 111/72, OSNC 1974, no. 1, item 12. 
33 For more on this subject, see J. Jankowski, 

Uczestnicy…, op. cit. p.224. 
34 A Marciniak, Sądowe…, op cit (2011), p.16. 
35 See.: H. Izdebski, M. Kulesza, Administracja publiczna. 

Zagadnienia ogólne, Warszawa 1998, p.  20. 

creditor to use the least onerous method of 

enforcement for the debtor should also be 

emphasised. When the case of a given claim reaches 

the enforcement stage, the bailiff has numerous 

obligations towards the creditor. Above all, they 

have to keep the creditor informed about the course, 

motives of the enforcement action, allow the 

creditor to participate in it and promptly deliver the 

funds enforced from the debtor to the creditor. 

In the Polish legal tradition, the execution of all 

obligations, including those established by 

judgments issued in civil cases, has always been the 

domain of the state, and not the creditor's 

entitlement exercised personally or through the 

intermediary of entities providing debt collection 

services. The Constitutional Tribunal36 pointed out 

that ‘in accordance with the principle of the rule of 

law, the coercive enforcement of judgments in civil 

cases does not take place through the personal 

actions of the creditor or the persons to whom they 

entrust the enforcement of a particular judgment. 

[...], the application of coercive measures is in 

principle a monopoly of the state, the coercive 

enforcement of court judgments takes place through 

the actions of state organs, which do not act at the 

behest of the creditor, but within the scope of their 

own power granted to them by the state’. According 

to the Constitutional Tribunal, ‘the right to a court 

should be considered not only from the perspective 

of the possibility of issuing a specific decision 

(court judgment), but also the possibility of its 

execution. [...]. The task of the legislator is to create 

such a normative situation in which not only the 

right to a fair hearing (judgment) is ensured, but also 

the possibility of its execution’37. 

 

V. THE ROLE OF THE BAILIFF 

 

According to law38, the essence of the work 

of a bailiff is to serve the state and citizens, 

consisting particularly in the coercive subordination 

of reluctant debtors to the legal norms detailed in 

final court judgments and other enforceable titles 

that have been granted enforcement clauses. 

                                                 
36 A. Gryniuk, Przymus prawny. Stadium socjologiczno-

prawne, Toruń 1994, p. 96; see also: J. Radwanowicz, A. 

Breczko, Ochrona jednostki przed stosowaniem przymusu 

administracyjnego w świetle Konstytucji RP, [in:] 

Jednostka w demokratycznym państwie prawa, J. Filipek 

(ed.), Bielsko-Biała 2003. 
37 In the Constitutional Tribunal judgment of 3 December 

2003 (K 5/02). 
38 The Judgments of the Constitutional Tribunal of 

24.02.2003, K 28/02 and of 27.05.2008, P 59/07, OTKA 

2008/4/64. 
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Coercive measures are at the exclusive disposal of 

the judicial execution authorities and their use, as 

provided by law, should be a last resort and, as a 

rule, occur ex officio. In the execution of financial 

claims, they are directed at specific assets of the 

debtor, and in the execution of non-financial claims 

they are directed at things or against the person of 

the debtor. Coercive measures may be used in the 

context of the execution actions comprising the 

execution proceedings, during which there is no 

separate action that constitutes a coercive measure39, 

or in the form of independent execution actions 

(coercive measures sensu stricto)40. The bailiff has 

at their disposal coercive measures in the strict sense 

of the word in the form of a fine (Articles 762, 764, 

886, 892 § 2 and 902 of the Code of Civil 

Procedure), a warning and expulsion of a person 

(Article 764 of the Code of Civil Procedure), the 

opening of premises and their search (Article 814 of 

the Code of Civil Procedure) and direct coercion 

(Article 765 § 1 of the Code of Civil Procedure). 

With regard to the performance of public authority 

tasks by the bailiff and in order to ensure the 

possibility of their proper execution, the bailiff may 

use the assistance of other organs41. Public 

administration authorities, tax offices, pension 

authorities, banks, cooperative savings and credit 

unions, entities conducting brokerage activities, 

housing cooperative bodies, housing community 

boards, other entities managing flats and 

commercial premises, as well as other institutions 

have the obligation, upon the written request of the 

bailiff, to provide the bailiff with the information 

necessary for the proper conduct of the execution 

proceedings, the execution of the decision to 

provide security and the performance of other 

activities falling within the scope of their statutory 

tasks, in particular concerning the status of the 

debtor's assets and allowing for the identification of 

their assets' components42. The specification of these 

                                                 
39 The Act of 22 March 2018 on bailiffs (Journal of Laws 

2018, item 771). 
40 Which is remarkable for enforcement of payments, 

where coercion is realised in a certain sequence of actions 

aimed at expropriating the debtor, monetising their assets, 

and using them to satisfy the creditors. 
41 A. Marciniak, Sądowe…, op. cit. pp. 131-133. 
42 According to Article 765 § 1 of the Code of Civil 

Procedure, they may request the assistance of the police 

authorities (or the competent military authority) if a 

person resists. Provisions of regulations issued pursuant to 

military article) in case of person's resistance. The 

provisions of the regulations issued on the basis of Article 

765 § 2 of the Code of Civil Procedure set forth the rules 

for providing assistance to a bailiff by the Police, Border 

powers has also been specified in separate laws43. 

Thus, the status of a public functionary legitimates 

the actions of bailiffs that interfere deeply into the 

sphere of civil rights and freedoms. At the same 

time, the bailiff does not enter civil law relations 

with the parties involved in the proceedings.  

An immanent feature of this profession is the lack of 

compliance associated with the need to conduct 

execution actions against the will of the debtor and 

often to their, subjectively perceived, harm. In such 

a situation, the bailiff is usually blamed. The 

background to this phenomenon is certainly the 

nature and social role of the profession, which is 

frequently identified with ruthless action and 

annoyance, and even repression, despite the obvious 

fact that executio iuris non habet iniuriam 

(execution of the law is not lawlessness). Therefore, 

it is necessary to emphasise the usefulness and 

jurisprudential qualities of execution as an 

outstanding legal and procedural instrument in the 

effective implementation of legal norms. In the field 

of civil-legal relations, judicial enforcement is one 

of the most far-reaching legal sanctions, although 

the debtor can always avoid it by fulfilling the 

performance to which they are obligated.  

 

 

 

 

                                                                        
Guard, Military Counterintelligence Service, Military 

Intelligence Service, Military Police or military law 

enforcement agencies, Internal Security Agency or 

Intelligence Agency. With respect to the police 

authorities, pursuant to the provision of Article 1086 § 1 

of the Code of Civil Procedure, the bailiff, when enforcing 

alimony payments, may request assistance in determining 

the place of work and residence of the debtor. 
43 For instance, Article 80c (1)(12) of the Act of June 20, 

1997. - Traffic Law (Journal of Laws of 2012, item 1137, 

as amended) normalizes the authority of a bailiff to obtain 

information from the central register of vehicles; Article 

105(1)(2)(ł) of the Act of August 29, 1997. - Banking Law 

(Journal of Laws of 2012, item 1376, as amended) 

establishes the authority of a bailiff to obtain information 

covered by bank secrecy, while Article 299.3.8, Article 

299.4.2, Article 299.6 of the Act of August 29, 1997. - 

Tax Ordinance (Journal of Laws of 2012, item 749, as 

amended) - as to the obtaining of information contained in 

tax case files. Cf.: also Z. Szczurek, Gromadzenie w 

postępowaniu egzekucyjnym informacji o stanie majątku 

dłużnika, „Przegląd Prawa Egzekucyjnego” No. 10-

12/2005, pp. 7 et seq.; J. Jankowski, Poszukiwanie przez 

komornika majątku dłużnika na zlecenie wierzyciela, 

„Przegląd Prawa Egzekucyjnego" No. 1-2/2007, pp. 5 et 

seq. 
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VI. CONCLUSION 

 
All in all, civil judicial execution is a state 

function and an act of public authority. It cannot be 

performed by private individuals, but by the state 

authorities appointed for this purpose, known as 

execution authorities. Such an authority, in addition 

to the district court, is the bailiff - as a special type 

of public officer authorised by the state to carry out 

civil judicial execution. The most important issues 

of judicial execution were and are the efficiency of 

the execution of court judgments, while respecting 

the rights of the debtor and taking into account the 

legitimate interests of the creditors. Even though 

this is not always respected properly, the efforts of 

legislators appear to be heading in this direction. 

Nevertheless, it should be noted that the 

effectiveness of execution depends on the condition 

of the whole system and not only on the bailiff. I 

would like to summarise the foregoing discussion 

with a maxim that could normalize legal relations 

between individuals treated as equal legal entities: 

"Iuris praecepta sunt haec: honeste vivere, alterum 

non laedere, suum cuique tribuere". (The orders of 

the law are as follows: to live honestly, not to harm 

another, to give to each what is rightfully theirs). 
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