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ABSTRACT 
The visibility and relevance of the rights of religious 

minorities have increased globally. India is not 

exempt from this phenomenon, as it is characterized 

by its diverse ethnic, religious, linguistic, and 

cultural composition. Nevertheless, the notion of a 

religious minority is a relatively recent 

development. The development of these legislative 

measures pertaining to religious minorities during 

the colonial era contributed to their establishment. 

Following the attainment of independence with a 

focus on religious considerations, it was anticipated 

that the challenges pertaining to religious minorities 

would be addressed. However, a discernible 

disparity among religious minority groups has 

emerged within the context of India. The Indian 

constitution has integrated several provisions, 

including Articles 14, 15, 16, 21, 25, 28, 29, and 30. 

In addition to this, the Indian government has 

established various commissions, such as the 

National Commission for Minorities, the Ministry of 

Minority Affairs, and the National Commission for 

Minorities Educational institutions, with the aim of 

enhancing the protection of minority rights. In spite 

of the inclusion of relevant provisions within the 

Indian constitution, recent findings from 

authoritative bodies such as the Gopal Singh 

Committee (1983), the Sachar Committee (2007), 

and the Ranganath Mishra Commission (2007) have 

shed light on the unfavorable conditions faced by 

religious minorities in terms of their educational, 

social, and economic status within the current 

context. In addition to the aforementioned protective 

measures, religious minority groups in 

contemporary India continue to encounter numerous 

challenges, including issues pertaining to their 

identity crisis, underrepresentation, and the 

insecurity surrounding their lives and property. This 

paper aims to conduct a contextual analysis of the 

constitutional safeguards pertaining to religious 

minorities that are incorporated within the Indian 

constitution, in order to ascertain the underlying 

reasons for their inclusion. Moreover, this paper 

elucidates the deficiencies present in the 

constitution, which serve as causes for the issues 

encountered despite the existence of protective 

measures. Subsequently, an endeavor is undertaken 

to propose a potential resolution for the predicament 

that individuals are currently encountering in the 

present era. 

Key Words: Religious Minorities, Constitutional 

Safeguards, Loopholes, Way Forwards 

 

I. Introduction 
The topic of discussion pertains to religious 

minorities, the constitutional safeguards in place to 

protect their rights, existing loopholes within these 

safeguards, and potential strategies for moving 

forward. 

India has been officially designated as a 

"Sovereign Socialist, Secular, Democratic, and 

Republic" and strives to accommodate the diverse 

minority groups residing within its borders. The 

Indian constitution is dedicated to upholding the 

principle of equality among all citizens and is also 

obligated to safeguard and guarantee the rights of 

minority groups in relation to language, religion, 

and culture, which constitute a significant 

component of Indian society. The Indian 

constitution incorporates the term "minority" in 

several articles (20 to 30) as well as in sections 

350A and 350B. However, it does not provide a 

specific definition for the term "minority" within the 

constitution or any other legislative enactment. 

According to clause (c) of Section 2 of the National 

Commission for Minorities Act, 1992, the Ministry 

of Welfare notification dated October 23, 1993 

designates five communities as minority 

communities. These communities are Muslims,The 

religious groups encompassing Christians, Sikhs, 

Buddhists, and Zoroastrians (specifically Parsis) are 
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being referred to. In 2004, Jain was subsequently 

added to this list. According to Sethi (2016: 56), The 

United Nations Human Rights Commission, 

established in 1950, has provided a definition of 

minority as pertaining exclusively to non-dominant 

groups within a given population. Individuals who 

possess and express a desire to safeguard ethnic, 

religious, and linguistic traditions or characteristics 

those are notably distinct from those prevalent 

within the broader population (Naseem and Naseem, 

2016: 84).  

In a broader context, an ethnic, religious, or 

linguistic minority refers to a demographic group 

that is numerically smaller than the majority 

population within a given state. This minority group 

possesses distinct cultural, physical, and historical 

attributes, as well as a religion or language that 

differs from those of the majority population within 

the state. The framers of the Indian Constitution 

held a strong belief in the principle of Pluralism and 

wholeheartedly acknowledged the existence of 

diverse religious groups. Consequently, the 

constitution accords special significance to the 

rights of minority communities. The Indian 

Constitution is dedicated to the principle of equality 

among its citizens, as it explicitly prohibits 

discrimination based on religion. The organization is 

similarly dedicated to protecting the rights and well-

being of religious minority groups, as it has 

recognized their existence and granted them official 

recognition. This is the reason why the Constitution 

has provided them with specific protective 

measures. The Indian constitution encompasses 

several fundamental rights, namely articles 14, 15, 

16, 19, 20, 21, 22, 23, 24, 35, 26, 27, and 28, which 

extend to all citizens, including religious minorities, 

and safeguard their collective welfare.  

In addition to the fundamental rights, the 

Indian constitution has also included specific rights 

for religious minorities as outlined in Articles 29 

and 30 (Massey, 2003:24),these initiatives are 

specifically targeted toward minority groups and 

have been formulated with the purpose of 

safeguarding their identity, culture, language, and 

educational pursuits. The inclusion of these rights in 

the Indian constitution was motivated by the 

recognition of the constitution makers that the 

preservation and protection of their unique culture 

would be challenging without constitutional 

safeguards about the cultural rights of religious 

minorities. Additionally, they anticipated the 

potential threat of assimilation into the dominant 

culture. The establishment of the partition in India 

based on religious lines has resulted in the presence 

of an inhospitable environment, posing challenges to 

the survival and safeguarding of interests across 

various domains, including politics, society, and the 

economy. 

Despite the implementation of the partition 

of India, the resolution of minority issues remained 

incomplete, necessitating the inclusion of specific 

protective measures for religious minorities. During 

the pre-independence era, when formulating the 

constitution of India, the initial draft of the 

constitution incorporated provisions aimed at 

safeguarding the political, economic, cultural, and 

religious interests of the people. The individuals 

were furnished with a range of protective measures, 

with the primary one being the establishment of a 

distinct electoral system that ensured proportional 

representation for different communities based on 

their respective populations, for ten years. 

Furthermore, it is imperative to consider the 

perspectives of all minority groups when appointing 

individuals to Indian and provincial services. This 

should be done in conjunction with evaluating 

administrative efficiency. Thirdly, it is proposed to 

extend the special provisions for Anglo Indians in 

the domains of Railways, Customs, Posts, and 

telegraph services, as well as educational 

institutions, for a limited duration. The report 

published on August 27, 1947, is widely recognized 

for its comprehensive provisions aimed at protecting 

the rights of religious minorities. Nevertheless, 

during the final drafting of the Indian constitution, 

all of these safeguards were eliminated, except the 

preservation of educational and cultural rights (Rao, 

1967: 764), without the inclusion of these rights in 

the constitution, the unique cultural, linguistic, and 

religious identities of minority groups would 

gradually assimilate into the dominant identity of 

the majority community. There is a prevailing belief 

that Article 29 and Article 30 specifically pertain to 

the religious minority community. In contrast, 

Article 29 of the Indian Constitution is formulated 

more broadly, extending its protection to all citizens 

of India without restriction to specific religious 

minorities. However, this phenomenon can be 

observed within any demographic group of 

individuals, regardless of their affiliation with the 

dominant community, as they may possess unique 

characteristics such as script, language, and culture. 

However, the scope of Article 30 is limited 

to religious and linguistic minorities and does not 

encompass any other segment of the Indian 

population. Nevertheless, it should be noted that the 

right in question is not without limitations, as 

elucidated by the judicial interpretations provided 

by the Supreme Court and High Court in several 

notable cases, including St. Stephen's College vs the 
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University of Delhi, AzeezBashavs Union of India, 

YoginderNath Singh vs state of Utter Pradesh, and 

SK. Md. Rafiquevs Managing committee. These 

cases have resulted in a transformation of the right 

from one pertaining solely to minority rights to a 

more encompassing notion of general rights. Upon 

its inclusion in the constitution, the aforementioned 

right bestows increased authority upon religious 

minorities in relation to minority educational 

institutions. However, the inherent lack of clarity 

within this right permits the Supreme Court to 

engage in regular interpretation, thereby largely 

undermining the original intent behind its insertion. 

The judiciary employs a conjunctive approach to 

interpret the minority rights provided in Article 30 

by establishing a connection between Article 29(2) 

and Article 30(1). 

 However, this approach has resulted in an 

excessive limitation of the rights that the 

constitution had originally guaranteed without any 

conditions. The issue in question is evident in the 

context of religious minority institutions, such as 

JamiaMiliaIslamia University and Aligarh Muslim 

University (Jain, 2005: 2434). The Indian 

constitution, in its entirety, has established a 

comprehensive set of safeguards in the form of 

Fundamental Rights and Directive Principles of 

State Policy. These provisions aim to safeguard the 

overall welfare and specific interests of all Indian 

citizens, including religious minorities. 

In the Indian Constitution, Article 14 

guarantees the principle of equality before the law. 

Article 15 prohibits discrimination based on 

religion, race, caste, sex, or place of birth. Article 16 

ensures equality of opportunity in public 

employment. Lastly, Article 25 protects the freedom 

of conscience and the right to freely practice and 

propagate religion. 

Article 26 of the Universal Declaration of 

Human Rights guarantees individuals the freedom to 

exercise control over their religious affairs. Every 

religious denomination or any section shall be 

subject to the regulations of public order, morality, 

and health. 

Article 27 of the Universal Declaration of 

Human Rights addresses the matter of freedom in 

relation to the payment of taxes for the advancement 

of any specific religious belief. Individuals shall not 

be obligated to provide payment for taxes that are 

specifically allocated for the purpose of supporting 

or sustaining any particular religion or religious 

group. 

Article 29 of the United Nations 

Declaration on the Rights of Persons Belonging to 

National or Ethnic, Religious and Linguistic 

Minorities pertains to the safeguarding of the 

interests of minority groups. 

Section 1: The preservation of distinct 

languages, scripts, or cultures of any segment of the 

population residing within the territorial boundaries 

of India, or any part thereof, shall be recognized as a 

fundamental right. 

Citizens shall not be subjected to denial of 

admission into educational institutions that are 

either maintained by the State or receive financial 

aid from State funds solely based on factors such as 

religion, race, caste, language, or any combination 

thereof. 

Article 30 of the Universal Declaration of 

Human Rights pertains to the entitlement of 

minority groups to establish and manage educational 

institutions. 

Moreover, these special safeguards were 

provided to the minorities with the aim of fostering 

a feeling of assurance and protection within their 

community. Upon careful examination of the 

constitution of India, it has been determined that 

there are no provisions specifically pertaining to 

religious minorities, with the exception of Article 

30. When individuals are grouped together with 

other citizens, their specific demands often go 

unmet (BajPai, 2011). However, over time, the 

Indian government has come to acknowledge that 

the constitutional provisions pertaining to minorities 

are insufficient in safeguarding the interests of 

religious minorities and ensuring their welfare. 

 According to a statement issued by the 

Union Home Ministry on 12 January 1978, it was 

acknowledged that despite the presence of 

constitutional safeguards and existing legislation, 

there persists a sense of inequality and 

discrimination among minority groups. The 

Government of India places significant emphasis on 

upholding the safeguards established for minority 

groups. It firmly believes that the implementation 

and enforcement of these safeguards, as outlined in 

the Constitution, Central and State laws, and 

government policies and administrative schemes, 

require immediate attention and effective 

institutional arrangements. The Government of India 

has made the decision to establish several National 

Commissions for Minorities, including the National 

Commission for Minorities, the National 

Commission for Minorities Educational Institutions, 

and the Ministry of Minority Affairs. These entities 

have been created with the purpose of protecting the 

interests of minority groups, regardless of their 

religious or linguistic affiliations. 

The aforementioned commissions and the 

Ministry of Minority Affairs were tasked with the 
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responsibility of investigating the factors 

contributing to the socio-economic disadvantages 

faced by religious minority groups and proposing 

strategies for their advancement (Mahmood, 2016, 

p. 33), upon the establishment of these institutions, 

there was an anticipation that they would serve as 

the foundation and safeguard of their rights and 

freedoms. 

it is noteworthy that religious minorities 

face challenges in exercising their rights, despite the 

presence of constitutional provisions and National 

Commissions appointed for their protection 

(Manchand,2009: 92). 

The Prime Minister's High-Level 

Committee, led by Justice RajinderSachar, 

published its report in November 2006. The report 

highlights the significant disparities in educational, 

social, and economic progress between the Muslim 

community and other social groups in our society. It 

suggests that the Muslim community's level of 

deprivation in these areas is comparable to that of 

the Scheduled Castes (SCs) on various indicators. 

the responsibility for implementing these 

constitutional provisions rests with the political 

parties that comprise the governing body. Both the 

NDA government and the UPA government failed 

to provide substantial assistance to religious 

minorities. After accomplishing their objective, the 

religious minorities were left unchanged in their 

prior state. In addition to this, the constitutional 

inconsistencies, such as the lack of clear definitions 

for terms like "minority" and "secularism," as well 

as the absence of clearly defined minority rights, 

create ample room for the judiciary and legislature 

to interpret them in a manner that may occasionally 

contradict the interests of religious minorities. The 

causes of their problem in the contemporary period 

are as follows. Certain issues have a broad impact 

on society as a whole, while others are specifically 

experienced by select religious minority 

groups(Hasan, 2009: 48). 

The concept of identity crisis and its relationship 

to Indic-origin individuals.  

Although the Indian constitution, 

specifically in Article 25-28, guarantees religious 

freedom to all religious communities, it fails to 

recognize the distinct identities of Sikhs, Buddhists, 

and Jains by categorizing them within the broader 

term of Hindu. The inclusion of the terms Sikhs, 

Jains, and Buddhists within the term Hindu may 

create the perception that these religious traditions 

are not autonomous entities, but rather derived from 

or subsidiary to Hinduism. Moreover, the framers of 

the constitution have embraced an assimilative 

approach towards religious minorities, thereby 

posing a direct threat to their identities and coercing 

them to conform to the regulations outlined in the 

Hindu Code Bill with regards to their religious 

practices. Indic-origin religious minorities perceived 

a covert intention to assimilate them into the Hindu 

communities. Anwar Alam further recognized that 

religious minorities encountered this issue due to the 

alignment of the Indian constitutional level and the 

definition of Hindu as stipulated in the Hindu Code 

Act of 1955 (Brass and Vanaik, 2002: 95), the 

endeavor by this malevolent entity to achieve Hindu 

homogenization and assimilation within the legal 

framework is notably remarkable, given that it 

occurred during the Nehru era, widely regarded as 

the pinnacle of secular Indian nationalism. The 

imposition of the principle of homogenization and 

assimilation of reformed Hindu law at the 

constitutional and legal levels has resulted in an 

identity crisis that prevails among them. The 

constitution acknowledges Hindus, Muslims, and 

Christians as discrete communities, each possessing 

their own distinct cultural, religious, and legal 

frameworks. During the process of drafting the 

Constitution, individuals belonging to the Sikh, 

Parsi, and Buddhist communities were initially 

recognized as minority groups. In the ultimate 

version of the constitution, however, they were 

grouped together with the Hindus. The religious 

minorities in question have consistently made 

appeals to the Indian government, urging them to 

acknowledge their religious identities and treat them 

as separate religious communities. However, these 

requests have not been granted (Bose and Jalal, 

1998: 123). The Indian government was implored to 

acknowledge that Muslims, Sikhs, Buddhists, and 

subsequently Jains, were officially recognized as 

national minorities under the National Commission 

for Minorities Act of 1992. The persistence of 

religious minorities being classified as Hindus at the 

constitutional level raises the question of why this is 

the case. The United States Commission on 

International Religious Freedom, in its annual report 

of 2019, recommended that India amend 

Explanation II of Article 25 of its Constitution to 

officially recognize Sikhism, Buddhism, and 

Jainism as distinct religions with their own distinct 

religious identities. However, the Indian government 

has not yet implemented any measures to address 

this recommendation. Furthermore, the National 

Commission tasked with evaluating the functioning 

of the Constitution, commonly referred to as the 

NCRWC or the Justice 

ManepalliNarayanaRaoVenkatachaliah 
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Commission, and has also asserted that the Indian 

Constitution categorizes Sikhs, Buddhists, and Jains 

under the umbrella of Hinduism, thereby denying 

them distinct legal recognition as independent 

religions. It is also suggested that a revision be made 

to Explanation II of Article 25 in the following 

manner—(b) This provision entails the inclusion of 

social welfare and reform, as well as the 

accessibility of Hindu, Sikh, Jain, or Buddhist 

religious institutions of a public nature to all 

segments and categories within these religious 

communities. Despite the passage of 74 years since 

gaining independence, the persistent denial of 

fundamental rights to religious minority groups has 

led to the emergence of identity crises, with the Sikh 

and Jain communities being particularly affected. 

 

Implementation of Uniform Civil Code 

The Indian constitution, which is secular in 

nature, ensures the provision of religious freedom to 

all communities, including religious minorities. This 

encompasses the right to govern their religious 

affairs and address matters pertaining to their 

families. According to Article 44 of the Directive 

Principle of State Policy, all citizens are mandated 

to adhere to a Uniform Civil Code across the entire 

nation. The constitution, specifically Article 44, 

calls upon the state to actively pursue the 

establishment of a standardized Civil Code. The 

decision to classify this Article as a Directive 

Principle was motivated by the Assembly's objective 

to foster national cohesion, rather than to promote 

gender equality. This was done by providing 

reassurance to religious minorities that their 

personal laws would not be disrupted. Following the 

enactment of the constitution, the Indian 

government undertook several endeavors to enforce 

the Uniform Civil Code, aiming to effect 

modifications in the existing personal laws of 

religious minorities, thereby engendering 

apprehension within these communities (Jaffret, 

2010:17). The aforementioned statement contradicts 

Article 25 of the constitution, which safeguards the 

religious freedom and cultural rights of all 

individuals, including religious minorities, allowing 

them to uphold their distinct religious beliefs 

(Bhargava, 2010). The Indian constitution 

acknowledges the significance of personal laws for 

religious minorities, including Muslims and 

Christians. Conversely, the inclusion of a uniform 

civil code, which is considered a directive principle, 

is perceived by these minorities as a potential 

challenge to their individual personal laws. 

 The initial effort to implement the 

Uniform Civil Code (UCC) was undertaken in the 

context of the Shah Bano Case. At first, the court's 

ruling was in favor of the Muslim women, but 

subsequently, it reverted to its original stance 

regarding the matter of providing financial support 

to divorced women. The regressive Muslim 

women's rights Act, which was passed in 1986, was 

enacted by the government led by Rajiv Gandhi in 

order to invalidate the ruling in the Shah Bano case 

(Hasasn, 2014).As a result, there have been 

numerous endeavors in a distinct domain of personal 

legislation aimed at criminalizing Triple Talaq. In 

the year 2017, the Supreme Court rendered a verdict 

in the ShayaraBano case, deeming the 

aforementioned practice to be in violation of the 

constitution. Consequently, the court mandated the 

government to establish legislation pertaining to this 

matter. The bill was initially presented in the year 

2017; however, it encountered a delay in the upper 

chamber of the legislative body, where certain 

Members of Parliament voiced concerns regarding 

its perceived inequity. The Muslim Women 

(Protection of Rights on Marriage) Bill, 2019 has 

been successfully passed by the Parliament, 

effectively rendering the practice of instant Triple 

Talaq a criminal offense. Under the provisions of 

this new legislation, the act of Triple Talaq has been 

classified as a cognizable offense, thereby enabling 

law enforcement authorities to make an arrest 

without a warrant. Additionally, this offense is now 

considered non-bailable, meaning that the accused 

individual cannot secure release from custody 

through bail. The minority communities perceived it 

as an encroachment upon their personal laws, which 

was met with disapproval. 

 These judgments are grounded in the 

perception that personal laws have exhibited a 

notable degree of oppression towards marginalized 

groups. However, these assessments are not 

incorrect; rather, they should be derived from the 

endeavors of the All India Muslim Personal Law 

Board and be made with the consent of the religious 

minority community. The Law Commission of India 

was tasked with examining the feasibility of 

implementing a uniform civil code in India in June 

2016. The recommendation made by Justice Balbir 

Singh Chauhan, the chairman of this commission, 

was for the personal laws to undergo reform through 

the active involvement of the respective 

communities. Due to the constitutional provision 

safeguarding religious freedom, the complete repeal 

of all laws and their substitution with a unified civil 

code is unattainable. This incident once again 

sparked discussions regarding the implementation of 

a uniform civil code versus personal laws across 

India. Religious minorities exhibit a heightened 
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sensitivity towards their personal laws, as these laws 

serve to preserve their distinct identities and 

differentiate one community from another in various 

aspects. This initiative instills apprehension among 

religious minority groups, as its implementation is 

perceived to potentially result in alterations across 

various aspects pertaining to marriage, divorce, 

succession, and guardianship within the framework 

of the Uniform Civil Code (Chibber, 2008: 701), 

this phenomenon prompts religious minorities to 

express their concerns, as it poses a potential threat 

to the existing cultural and religious diversity. 

Moreover, it also undermines the principles of 

multiculturalism and legal pluralism. 

 

Discrimination in Affirmative Policy 

The reservation policy implemented by the 

Indian government has primarily yielded limited 

benefits for a minority of Dalit individuals within 

the nation. Reservations refer to a system that 

employs a quota-based mechanism to categorize 

individuals and groups as "Scheduled Castes." Caste 

discrimination persists, and caste classifications are 

officially acknowledged, with the purpose of 

implementing a policy of affirmative action 

commonly referred to as "reservations." The 

discriminatory practice discussed in this context is 

rooted in the Presidential Order of 1950. Clause 3 of 

this order explicitly states that individuals who 

adhere to religions other than Hinduism, Sikhism, or 

Buddhism shall not be considered members of the 

Scheduled Caste, regardless of any provisions 

outlined in paragraph 2. A quota of 15% is allocated 

for individuals belonging to the Scheduled Castes in 

educational institutions and government 

employment opportunities. The Presidential Order 

of 1950, through its delineation of Scheduled Castes 

as exclusively affiliated with the Hindu religion, 

also restricts the provision of reservation benefits to 

individuals belonging to Scheduled Castes who 

choose to convert to Islam or Christianity. 

Prior to achieving independence, the 

British government had implemented communal 

reservation policies. However, following 

independence, individuals belonging to minority 

communities who were socioeconomically 

disadvantaged were denied access to these benefits 

based on their religious affiliation.According to a 

publication in the Economic and Political Weekly in 

2018, specifically in volume 5. Nevertheless, both 

Dalit Christians and Dalit Muslims perceive it as a 

significant stride towards achieving social equality. 

Furthermore, granting the Scheduled Caste (SC) 

status to Dalit Christians and Dalit Muslims would 

enhance their representation as religious minorities 

within the Indian Police Service, Indian Civil 

Service, Indian parliament, and educational 

institutions.Indeed, the representation of these 

individuals in these regions has historically been 

limited in the absence of affirmative action 

measures. 

It is widely acknowledged that there is a 

lack of constitutional safeguards pertaining to 

service matters specifically concerning minority 

groups. The authors contended that non-Indic-origin 

religious minorities should be granted the same 

affirmative approach to reservation as the SCs and 

STs of religious minorities of Indic-origin. The 

initial implementation of reservation policies in 

India focused exclusively on Scheduled Castes 

(SCs) and Scheduled Tribes (STs) within the Hindu 

community. The objective of these policies was to 

uplift the socio-economic status of SC individuals 

who faced discrimination as a result of the caste 

system within Hindu society. The denial of such 

benefits to Scheduled Castes (SCs) and Scheduled 

Tribes (STs) was predicated on that foundation. 

Classes are associated with the religious traditions 

of Islam, Christianity, Sikhism, and Buddhism due 

to their shared belief in the principle of equality, as 

opposed to the hierarchical caste system. The third 

paragraph of the presidential order of 1950 

underwent two amendments by the parliament in 

order to provide constitutional protections to Dalit 

Sikhs, including Mazhabis, Ramdasias, 

Kabirpanthis, Baurias, Sareras, and Sikligars, as 

well as Buddhist Dalits. It is worth noting that these 

religious groups do not adhere to the caste system 

(Sikand, 2004:113). The purpose of implementing 

reservation policies is to integrate marginalized 

groups into the political and social fabric of society. 

However, it is observed that individuals belonging 

to Muslim Dalit and Christian Dalit communities 

continue to face discrimination on the basis of their 

religious affiliation. These groups contended that the 

act in question contravenes Article 15 of the 

Constitution, which explicitly prohibits the state 

from engaging in discriminatory practices against 

any citizen based on religious affiliation. Similarly, 

the Sachar Committee's report also proposed that 

affirmative benefits, in the form of reservation, 

should be extended to Muslim Dalits and Christian 

Dalits, just as it is provided to their Buddhist and 

Sikh counterparts. In January 2020, the Supreme 

Court of India made the decision to review a petition 

submitted by the National Council of Dalit 

Christians, a non-governmental organization. The 

petition seeks to establish religion-neutral 

reservations, thereby extending the benefits of 

reservations to Dalit Muslims and Christians as 
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well. The plea remains unresolved within the 

judicial system. 

 

No Constitutional Status to Minorities 

Commissions 

One additional factor that has exerted a 

substantial influence, similar to other loopholes, in 

perpetuating insecurity and the infringement of 

rights pertaining to religious minorities, is the 

absence of constitutional recognition afforded to all 

institutions representing such minority 

groups.Following India's independence, the 

government initially failed to recognize the 

importance of establishing such institutions. In 

response to the influence of majoritarianism, the 

Indian government established the Minorities 

Commission as a measure of vote bank politics. In 

order to assess the advancement and growth of 

minority groups, as well as oversee the 

implementation of constitutional and legal 

safeguards, various institutions were established, 

including the National Commission for Minorities 

(1997) and the National Commission for Minority 

Educational Institutions (2004). However, these 

institutions did not succeed in fulfilling their 

intended objectives. The formation of the Minorities 

Commission took place on 22 February 1978, 

initially lacking any authoritative powers. 

Religious minority groups perceive the 

institution as merely symbolic in nature. Following 

a period of fourteen years since its establishment, 

the parliament passed the National Commission for 

Minorities Act, 1992, thereby granting the 

institution a legal framework and transforming its 

status from constitutional to statutory. Similarly, 

various states including Andhra Pradesh, Assam, 

Bihar, Chhattisgarh, Delhi, Jharkhand, Karnataka, 

Maharashtra, Madhya Pradesh, Manipur, Rajasthan, 

and Tamil Nadu have established comparable 

institutions to cater to the needs of religious 

minorities. Despite the presence of these 

establishments, they have demonstrated their 

ineffectiveness in preventing the infringement of the 

rights of religious minority groups and in 

eliminating the injustices they have endured 

throughout their lives. 

The response to these inquiries is that the 

National Commission on Museums (NCM) lacks a 

constitutional standing that would confer it with 

autonomy and the necessary authority to effectively 

fulfill its responsibilities. Additional entities, such as 

the NCSC/NCST, were established subsequent to 

the NCM and have been endowed with a 

constitutional standing. The disparity in policy 

application between religious minority institutions 

and other institutions by the Indian government 

raises significant concerns. This phenomenon may 

arise due to the perception that any endeavor to 

safeguard the rights of minority groups or enhance 

their position is eventually seen as a threat to 

national cohesion. The prevailing mindset among 

Indian politicians is that any rights granted to 

religious minorities will ultimately result in the 

partition of India. Due to this particular perspective, 

the Indian government has consistently exhibited 

reluctance in implementing the necessary measures 

to establish these institutions as constitutional 

bodies. 

Nevertheless, ever since its inception, the 

National Commission for Minorities (NCM) has 

persistently advocated for constitutional recognition 

from the government, with the aim of enhancing the 

safeguarding of the rights of marginalized 

communities. The government has put forth multiple 

proposals at different intervals to establish it as a 

constitutional entity. The final step towards granting 

constitutional status was taken in 2004; however, 

subsequent advancements in this matter were not 

achieved. In its 53rd report, the Standing Committee 

on Social Justice and Empowerment (2017-18) 

made a recommendation stating that the National 

Commission for Minorities (NCM) is largely 

ineffective in its present form when it comes to 

addressing instances of discrimination and violence 

against minority groups. It is strongly advised that 

the "body" be granted constitutional status promptly 

(Naseem and Naseem, 2016: 89), the committee 

further indicated that a bill pertaining to the 

constitutional status of the NCM was drafted in 

1978 and remains unresolved within the 

government. The National Commission for 

Minorities (NCM) has additionally expressed its 

desire to obtain constitutional recognition in order to 

enhance its ability to fulfill its duties with greater 

accountability and efficacy. To date, this bill has not 

progressed beyond its current stage. The level of 

commitment exhibited by the government towards 

religious minorities is more apparent when 

considering the composition of the National 

Commission for Minorities (NCM). Despite being 

mandated to consist of seven members, the NCM 

currently comprises only a single member. 

Presently, the Commission consists solely of a 

solitary member, Atif Rashid. Since May, all six of 

the other posts have remained unoccupied.The 

occurrence of unfilled vacancies within the NCM is 

not unprecedented. In the year 2017, the duration of 

post vacancies persisted for a period of two months. 

A common grievance frequently voiced is the 

prevalence of unoccupied seats. 
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According to a single individual in the 

National Commission for Minorities (NCM), the 

majority of the challenges faced by religious 

minorities were encountered during the time frame 

spanning from 2019 to 2020.Since its inception, the 

organization has been the subject of numerous 

complaints regarding the alleged discriminatory 

treatment of minority groups across various regions 

within the nation. The National Commission for 

Minorities is primarily perceived as a repository for 

minority grievances, lacking extensive powers such 

as those of a civil court. It does not possess the 

authority to conduct investigations into all matters 

pertaining to the safeguards established for 

minorities under the constitution, other laws, or 

government orders (Najiullah, 2011: 69). The entity 

in question lacks the authority to conduct inquiries 

into individual grievances pertaining to the violation 

of rights and the implementation of safeguards for 

religious minority groups. 

 However, the National Commission for 

Minorities (NCM) has expressed its desire for the 

assistance of the Centre in establishing a dedicated 

investigative unit that mirrors the existing unit at the 

National Commission for Scheduled Castes. The 

National Commission for Museums' assertion of its 

constitutional status is included in its annual report 

for the fiscal year 2016-2017. Currently, the system 

is capable of exclusively transmitting reports 

pertaining to the condition of religious minority 

groups. These reports contain recommendations 

intended to inform both the central and state 

governments on the appropriate actions to be 

undertaken in order to promote the well-being of 

said religious minorities. In many instances, the 

recommendations are frequently disregarded or 

outright dismissed. The complete operation of the 

system relies on the benevolence of state 

governments. In order for Commissions dedicated to 

the welfare of minority groups to effectively carry 

out their responsibilities, it is imperative that they 

possess constitutional status. 

Under-Representation of Religious Minorities in 

Policy-Making Bodies 

The parliamentary representation of 

minority groups has consistently remained below 

20%, which aligns with the fact that minorities make 

up approximately 20% of the overall population 

within the country. Due to their lack of adequate 

representation in the parliamentary body, these 

individuals are rendered incapable of safeguarding 

their interests, as matters pertaining to minority 

concerns are determined by members of the 

dominant community. During the legislative process 

of bills pertaining to minority issues, the governing 

parties fail to take into account the viewpoints and 

recommendations put forth by representatives of 

religious minority groups, thereby resulting in 

adverse consequences for the interests of said 

religious minorities. From 1952 to 1996, the 

representation of a specific group in the LokSabha, 

known as "they," has consistently hovered around 

10%, with the exception of the seventh LokSabha. 

During this particular term, their representation in 

the LokSabha peaked at 14%, marking the highest 

level observed thus far. In the recent LokSabha 

elections of the 16th and 17th terms, the 

representation of the aforementioned group has 

experienced a decline, amounting to a mere 8%. In 

alternative terms, the political representation of the 

aforementioned group has exhibited a consistent 

decline among constituents, with the exception of 

the 1980 election, wherein the overall level of 

representation remained relatively low. This implies 

that their visibility in public discourse is limited, and 

their level of representation in legislative bodies 

falls significantly short of what is deemed equitable 

in terms of political justice (Bhargava, 2007). 

The exclusion of religious minorities from 

the public domain has occurred due to the 

implementation of policies aimed at ensuring equal 

treatment. As a result, individuals may develop a 

persistent perception that their voices are not being 

sufficiently acknowledged, their perspectives are not 

being adequately considered, and their influence in 

matters of public importance, particularly those that 

are of significant relevance to them, is limited. The 

lack of equivalent political rights, as experienced by 

other minority groups such as the Scheduled Castes 

(SC) and Scheduled Tribes (ST), in terms of 

representation in the legislature through reserved 

seats, among other constitutional provisions, has 

resulted in the continued marginalization and 

exclusion of religious minorities within policy-

making institutions. The issue in question was also 

brought to attention by the Gopal Singh Panel 

Report (1983) and the Sachar Committee Report 

(2006).  

The significance and indispensability of 

constitutional provisions pertaining to political 

representation can be observed in the context of 

their favorable influence on the Dalit community in 

India. The absence of this constitutional right results 

in the political disenfranchisement of religious 

minority groups. This renders them vulnerable in 

light of recent legislative measures in parliament 

pertaining to minority groups, including the 
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criminalization of Triple Talaq, the elimination of 

parliamentary reservation for the Anglo Indian 

community, the Citizenship Amendment Act 

(CAA), and others. The underrepresentation of their 

demographic in the parliamentary body resulted in 

their perspectives being marginalized. Religious 

minorities, in their capacity as a political minority, 

lack influence in the legislative process regarding 

the passage of the CAA bill, thereby posing a 

significant risk to the survival of the minority 

community. Since achieving independence, the 

representation of their demographic in parliament 

has been steadily declining, currently standing at 

approximately 4 percent. In each of these instances, 

the lack of adequate representation of minority 

communities in the parliament resulted in the failure 

to protect their rights and ultimately posed a threat 

to their interests. Political representation serves a 

dual purpose: safeguarding political interests and 

fostering a conducive environment for the 

enjoyment of other rights. Hence, religious minority 

groups have appealed to the Indian government to 

expand the existing policy of seat reservation in the 

LokSabha Assemblies and State Legislative 

Assemblies. This request is based on the recognition 

of their politically marginalized status, which is 

currently limited to Scheduled Castes (SCs) and 

Scheduled Tribes (STs). One potential solution to 

enhance political representation is to replace non-

inclusive electoral systems, such as the first past the 

post system, with proportional representation. This 

change is expected to have a substantial impact on 

increasing political representation (Manchanda, 

2010: 53). 

 

Absence of Riots Preventing Laws 

Since achieving independence, various 

regions of the country have witnessed instances of 

violence targeting religious minority groups. The 

severity and frequency of such instances escalated 

during the 1980s and 1990s, culminating in 

significant incidents such as the anti-Sikhs riots of 

1984, the Bombay riots of 1992-93, the riots 

following the demolition of Babri Masjid, the 

Gujarat riots of 2002, the attack on Christians in 

2008 in Orissa, the Muzaffarnagar riots of 2013, and 

the more recent Delhi riots against Muslims in 2020. 

These incidents have engendered a feeling of 

insecurity among religious minority groups (Singh, 

2003). The riots faced global criticism due to the 

severe violence inflicted upon religious minority 

groups. In addition to these and other significant 

incidents, there has been a consistent occurrence of 

relatively less intense acts of violence perpetrated by 

members of the majority community against 

religious minorities in certain regions across the 

country, such as lynching. However, it is worth 

noting that many of these incidents remain 

unreported by both authorities and the media. This 

trend has emerged alongside the rise of the National 

Democratic Alliance (NDA) at the national level. In 

order to address the issue of communal violence 

targeting religious minorities, the Indian 

government has made attempts since 2005 to enact 

the Communal Violence (Prevention, Control, and 

Rehabilitation of Victims) Bill. This legislation has 

undergone modifications until 2014, aiming to 

ensure the safety and protection of these 

marginalized groups. However, despite these efforts, 

the bill has not been successfully passed in the 

parliament(Desai, 2011).  

Despite the imperative nature of enacting 

legislation to effectively manage and mitigate riots 

targeting religious minorities, the Indian 

government has not adequately prioritized the 

consideration and implementation of this bill. In 

recent times, akin to this, over the course of the past 

five years, a total of more than 60 individuals have 

been subjected to acts of lynching by the dominant 

community, purportedly due to allegations of cow 

slaughter and beef export, among other reasons. 

Several states, including Manipur, Rajasthan, and 

West Bengal, have implemented legislation aimed at 

addressing the issue of lynching. The Supreme 

Court of India has issued a directive to the union 

government, instructing them to pass legislation 

aimed at addressing the issue of mob-lynching, 

which has become a significant concern.The mob 

lynching incidents were characterized as 

"horrendous acts of mobocracy" by a Supreme 

Court panel led by former Chief Justice DipakMisra. 

The panel further instructed the Indian Parliament to 

enact a stringent legislation in order to prevent such 

crimes. However, to date, the Indian parliament has 

not passed any legislation specifically addressing 

the issue of mob lynching or the prevention of 

communal riots. Consequently, religious minority 

groups have been subjected to instances of 

communal violence. 

 

Working of Anti-Conversion laws 

The Indian constitution has bestowed upon 

its citizens the right to religious freedom, 

encompassing not only the freedom to adhere to the 

religion one is born into, but also the freedom of 

conscience. This freedom permits every individual 

in India to practice any religion of their choosing or 

to freely change their religious affiliation based on 
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their own volition. The drafter of the Indian 

constitution incorporated this provision with the 

intention of fulfilling a specific objective within the 

framework of the Indian constitution. 

Since 1954, there have been numerous 

endeavors by both the parliament and state 

legislature to curtail the rights of the minority 

(Massey,2003:89).The initial endeavor in this matter 

was initiated by a Member of Parliament who 

proposed a bill commonly referred to as the Indian 

Converts (Regulation and Registration Bill). 

However, due to resistance from religious minority 

groups, the bill was subsequently withdrawn. The 

aforementioned legislation was initially 

implemented in 1960 and subsequently reintroduced 

in 1979. Its primary objective was to regulate the 

process of religious conversion among minority 

groups of Indic origin, specifically targeting 

conversions to non-Indian religions such as Islam, 

Christianity, Judaism, and Zoroastrianism. The 

legislation sought to prevent conversions through 

coercive means, deceit, incentives, and exploitation 

of minors. 

The definitions of "induced," "fraudulent," 

or "coerced" are sufficiently broad to encompass a 

wide range of scenarios, potentially including 

instances where conversion occurs with or without 

consent (Osuri 1992). The lack of a precise 

definition for the terms employed in these legislative 

bodies has resulted in instances of harassment faced 

by religious minorities, even those who have chosen 

their faith voluntarily, at the hands of right-wing 

factions. Similarly, at the state level, several states 

have enacted comparable anti-conversion statutes, 

including Madhya Pradesh (1968), Rajasthan, 

Gujarat, Himachal Pradesh (2006), and Jharkhand 

(2017), which are in conflict with the 

constitutionally protected fundamental rights 

outlined in Article 25(1). The U.S. Commission on 

International Religious Freedom also made 

reference to this matter in its 

report.Theanticonversion laws, while not explicitly 

forbidding conversions, effectively impede 

individuals' right to convert and demonstrate a bias 

towards Hinduism over minority religions. 

Consequently, these laws pose a substantial obstacle 

to the principles of secularism in India. These 

legislative measures are commonly known as 

Religious Freedom Acts. However, it can be argued 

that they actually function as anti-religious freedom 

acts for religious minorities. This is because the true 

intention behind these acts is to impose limitations 

on the conversion of religious minorities from Indic-

origin faiths to non-Indic faiths, without extending 

beyond this objective. 

The RSS and its affiliated groups employ 

various tactics, including coercion, physical force, 

and financial incentives, in order to induce religious 

conversion of individuals who do not adhere to 

Hinduism, including both Muslims and Christians. 

The RSS consistently asserts that the forebears of 

Indian Muslims and Christians were originally 

adherents of Hinduism, thus framing their 

conversion as a form of "reconversion" referred to 

as "GharWapsi," or homecoming. When it comes to 

instances of coerced or induced conversions of non-

Hindus to Hinduism, commonly referred to as 

"GharWapsi" or homecoming, the level of attention 

from state authorities differs compared to 

conversions away from Hinduism. According to the 

South Asia Human Rights Documentation Centre 

(2008), in 2014, Amit Shah expressed to leaders 

from various political parties the need for collective 

action within Parliament to enact legislation aimed 

at curbing conversions. 

Amit Shah, the president of the 

BharatiyaJanata Party (BJP), has expressed support 

for the enactment of national legislation that would 

criminalize conversions from Hinduism, provided 

that his party secures an overwhelming majority in 

the forthcoming election. According to a publication 

from The Hindu in 2015, The NDA government 

achieved an overwhelming majority in 2019, which 

has raised concerns among religious minority 

groups regarding the potential enactment of laws at 

the national level that could exacerbate their existing 

challenges. 

Way Forward 

Although The Indian constitution 

incorporates numerous provisions that underscore 

the principle of legal equality among its citizens, 

irrespective of their religious affiliation or creed, 

and explicitly prohibits any form of discrimination 

based on religion. Additionally, it offers certain 

protections, albeit with limitations, to religious 

minority communities. Religious minority 

communities, in the context of both Congress Party 

and BJP-led governments, have encountered 

instances of discrimination and persecution. These 

occurrences can be attributed to a confluence of 

factors, including the presence of laws that are 

excessively broad or inadequately defined, an 

ineffective criminal justice system, and a lack of 

coherence in legal interpretations. Since 2014, there 

has been a significant increase in incidents of hate 

crimes, social boycotts, assaults, and forced 

conversions. To safeguard minority communities 
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from such attacks, it is imperative to implement the 

following measures. 

1. It is recommended that the Indian 

government consider enhancing the scope of 

training initiatives available to individuals serving in 

its legislative, law enforcement, and judicial bodies, 

with a specific focus on human rights and religious 

freedom principles, standards, and operational 

procedures. 

2. The operationalization of the term 

"minority" in union laws should align with the 

principles outlined in the United Nations 

Declaration on the Rights of Persons Belonging to 

National or Ethnic, Religious, and Linguistic 

Minorities. 

3. It is recommended that India consider 

revising Article 25 of its constitution by eliminating 

Explanation II and officially acknowledging 

Sikhism, Buddhism, and Jainism as distinct 

religions, each possessing its own unique religious 

identities. Moreover, it is imperative that Hindu 

personal laws are not enforced upon Sikhs, 

Buddhists, and Jain communities. Instead, these 

communities should be granted the autonomy to 

uphold their own personal laws. 

4. There is a need for the reform of existing 

anti-conversion laws, with recognition of the fact 

that both conversion and reconversion through the 

means of force, fraud, or allurement are equally 

detrimental and encroach upon an individual's 

freedom of conscience. 

5. The Indian government ought to confer 

constitutional status upon National institutions that 

have been established for religious minorities, such 

as the National Commission for Minorities and the 

National Commission for Educational Minority 

Institutions. This should be done in a manner similar 

to the granting of constitutional status to other 

institutions, such as the National Commission for 

SCs, National Commission for STs, and National 

Commission for Other Backward Classes. This 

measure is necessary to ensure the effective 

functioning of these institutions, rather than merely 

bestowing them with a symbolic title. 

6. One of the key characteristics of positive 

secularism is its non-interference with the 

government's ability to grant political representation 

rights to religious minorities, as long as such actions 

align with the principles and values of peace and 

tolerance within communities. Therefore, if the 

provision of political representation to religious 

minorities, who are currently underrepresented in 

the political arena, serves to strengthen civic 

solidarity and reduce feelings of exclusion among 

citizens, then the granting of such rights is 

justifiable. 

7. In order to address the challenges faced by 

religious minorities in the realms of social, 

economic, and political spheres, it is imperative to 

embrace a proactive stance towards the 

recommendations put forth by committees and 

commissions appointed to examine these issues. By 

adhering to these recommendations, the aim is to 

effectively resolve the problems encountered by 

religious minorities. 

The implementation of the Uniform Civil Code 

should not be pursued without due consideration, as 

it may potentially infringe upon the religious 

freedom of minority groups by introducing 

alterations to their personal laws. 
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