9

International Journal of Humanities Social Science and Management (IJHSSM)
Volume 2, Issue 5, Non.-Dec. 2022, pp: 462-468

www.ijhssm.org

Misuse of Section 498-A of the Indian Penal Code,
1860

Gururaj Devarhubli

Assistant Professor of Law
Institute of Law, Nirma University

Bushra Sarfaraj Patel
5" Year, 10" Semester Student of B.A.LL.B.
Parul Institute of Law, Parul University

Date of Submission: 03-12-2022

Date of Acceptance: 15-12-2022

Abstract

Misuse of Section 498A is not a rumour it is proved
now,the woman laid down a false charge under the
provisions of Section 498AIPC and created her
husband under the rule. The boys have no laws
toprotect themselves from women’s abuse.
Moreover, in every district courtcase, section 498A
IPC was misused. The cases were still unresolved,
andthe square measure of hushands paying
maintenance to their wife justbecause he’s husband
doesn’t mean he’s to blame for all the
expendituresand benefits. The ladies are scammers
as opposed to men in society. Thissection is used as
a weapon by the wives to collect some cash from
theirhusband’s. It is the fact that Section 498A IPC
is misuse by the women tohusbands and in-laws.
The tests are finished and published already.
Thissegment was seen to be keen on people. Section
498A is right to protectwomen, but it’s actually
harassment of husband and in-laws by a spouse.The
effect on society of this example is terribly
unhealthy. The LawCommission addressed the issue
concerning abuse of this provision in its243 reports
on IPC Section 498A. The commission has
recommended thatthe offence can only be made
compoundable with the court’s permission,and
precautions must be taken before granting. The
commission hasrecommended, however, that the
offence should remain undeclared. Theabuse does
not mean that we are removing the usefulness of the
laws thatimpact the wider public interest.
Keywords: Section 498A, Cruelty against
husband, offence ofdowry death, domestic violence.

l. Introduction
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A common contention made against laws
relating to violence againstwomen in India in the
last 20 years of criminal law reform has been
thatwomen abuse such laws. Such “misuse”
arguments were raised vigorouslyin the police, civil
society, politicians and even judges of the High
Courtsand the Supreme Court. Misuse was alleged,
particularly against IPC Sec498A and the offence of
the dowry death of Sec 304B. Domestic violenceand
harassment by partners and family members are
nuanced activities thatroutinely continue to devalue
domestic violence incidents through theinstitutional
structure of courts, police. Sec 498A was
implemented in thelPC in 1983 and, following the
institutionalization of law and policy tocriminalize
domestic violence, the government has not properly
assessedthe changes of the past 20 years with regard
to their deterrent targets. There is an immediate need
for a research and development plan to improve the
existing state of understanding about the impact of
legislative  penalties ondomestic abuse. The
definition of marriage, as well as the
patriarchalposition of a man and woman, has
undergone a dramatic shift in the modernworld,
where both men and women are independent and
earning. Femalesalso misuse the legislation that has
been designed to defend themselvesfrom abuse and
brutality and make false claims about their husbands
inorder to get rid of them or actually defame the
family.This section ‘s violence is increasingly
growing as well-educatedwomen know that this
section is both cognizable and non-bailable and
canthus be caused by a woman’s simple accusation,
thereby putting the manbehind bars. Section 498A
was adopted in 1983, after seeing thewidespread
existence and severity of recorded cases of female
cruelty. Theimplementation of Section 498A IPC is
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a punitive provision in accordancewith allied
provisions in the Code of Civil Procedure so
intended to imparta deterrent feature. However,
cases of false and exaggerated allegationsand
involvement of several of the husband’s and his
family’s relatives havebeen spreading rampantly,
leading to widespread recognition of
thesebeneficiary laws as a means of exacting the
wives revenge.

Meaning of Section 498A

Section 498A of IPC came as a significant
addition to the Indian PenalCode, 1860, which was
introduced in 1983 to safeguard the rights
andempowerment of women. Under Section 498A
of the Indian Penal Code,extortion of any form of
property by subjecting a woman to cruelty
ispunishable. The Government of India amended the
Indian Penal Code, 1860 (IPC) by way of the
Criminal Law (Second Amendment ) Act, 1983on
26 December 1983, and inserted a new Section
498(A) under ChapterXX-A, Of Cruelty By
Husband Or Relatives Of Husband.

Section 498A IPC

o Section 498A of the Indian Penal Code
1860 was passed by thelndian Parliament in 1983.

o The section of 498A of the Indian Penal
Code is a criminal law.

o It is defined that if the husband or the
relative of the husband of awoman, subjected such
woman towards cruelty would be punishedwith
imprisonment for a term which might extend to 3
years andmay also be liable for fine.

) Section 498A of Indian Penal Code is one
of the greatest rescues forViolence against Woman
(VAW), which is a reflection of thepathetic reality
of the domestic violence occurring within the
fourwalls of a house.

Acts of Domestic Violence?

. Physical violence, such as slapping,
hitting, kicking and beating.

) Sexual violence, including forced sexual
intercourse and other formsof sexual coercion.

) Emotional (psychological) abuse, such as
insults, belittling,constant humiliation, intimidation,
threats of harm, threats to takeaway children.

. Controlling behaviors, including isolating
a person from family andfriends, monitoring their
movements and restricting access tofinancial
resources, employment, education or medical care.
What is “Cruelty”?

The word ‘cruelty’ has been described in broad
terms so as to includecausing physical or mental

harm to the body or health of the woman
andindulging in acts of harassment with aview to
coerce her or her relations to meet any unlawful
demand forany property or valuable protection.

Need of Section 498A

The section was enacted to deal with the
threat of dowry deaths. It wasimplemented in the
code by the Criminal Law Reform Act, 1983 (Act
46 0f1983). By the same Act, Section 113-A has
been added to the IndianEvidence Act to raise
presumption regarding abetment of suicide by
amarried woman. The main aim of the 1.P.C section
498-A is to shield awoman who is being abused by
her husband or husband’s relatives.

Harassment for dowry falls within the
sweeping of the Section’s latterlimb and creating a
condition that pushes the woman to commit suicide
isalso one of the ingredients of ‘cruelties’. It states
that if such a woman issubjected to cruelty by a
husband or relative of a woman’s husband, heshall
be punished with imprisonment for a period of up to
three years andalso liable to fine. The crime under
Section 498A is cognizable, non-compoundableand
non-bailable.

Indian laws that help curb the instances of
violence againstwomen.

. The Dowry Prohibition Act, 1961

. The Indecent Representation of Women
(Prohibition) Act, 1986

. The Commission of Sati (Prevention) Act,
1987

. Protection of Women from Domestic
Violence Act, 2005

. The Sexual Harassment of Women at
Workplace Act, 2013

. The Criminal Law (Amendment) Act, 2013
Misuse of Section 498A

. Against Husband & Relatives: With the

rise in the rate ofeducation, financial security, and
modernization, the more independentand the radical
feminists have made Section 498A of IPC as a
weapon intheir hands than a shield. o Due to this,
many helpless husbands and theirrelatives have
become the victims of the vengeful daughters-in-law
of theirhouse.

. Due to this, in most cases the Section 498A
complaint is generallyfollowed by the demandof a
huge amount of money to settle the caseoutside the
court.

. This has ultimately proved to be not a good
sign for the health ofsociety for the public at
large.

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 463



www.ijhssm.org

' International Journal of Humanities Social Science and Management (IJHSSM)
‘ d Volume 2, Issue 5, Non.-Dec. 2022, pp: 462-468

o Women have begun misusing Section 498
of IPC as this law is atool for their vengeance or to
get out of wedlock.

o The committee noted that the “general
complaint” of Section498A of the IPC to be a
subject to gross misuse.

. Blackmail Attempts: These days in many
cases where Section498A is invoked, they turn out
to be false cases as they turn out to bemere
blackmail attempts by the wife (or her close
relatives) whentroubled with a stressed marriage.

) Degradation of Marriage: The court held
specifically that there ismisuse and exploitation of
the provisions to such an extent that it washitting on
the basis that is the foundation of marriage itself.
. Malimath Committee Report, 2003:
Similar views were alsoexpressed by the 2003
Malimath Committee report on reforms in
thecriminal justice system.

Misuse of Section 498A in the modern era

A violation of this section is done by women by
creating frivolouslyfalse allegations against their
husbands with the goal of getting somemoney or
just paining the family. This section’s abuse is
increasing chopchopand therefore the ladies usually
apprehend their husbands.

Section 498A was designed and inserted
into the legal framework bythe lawmakers with the
idea of protecting women from cruelty,
harassmentand other offences. But when cross-
investigations are performed to test thevalidity of
these laws, the number of acquittals relative to
convictions wasgreater. Thus, one who brought
498A into action conceiving it as a shieldagainst
cruelty for women, i.e., the Supreme Court, is now
considering it aslegal terrorism. Because misuse of
Section 498A diminishes its truecredibility. That is
one of several reasons for calling it an anti-male
law.

Although there are widespread complaints,
and even large-scale misusehas beenrecognized by
the judiciary, there is no reliable data based on
theempirical study regarding the extent of the
alleged misuse.

In case of, Savitri Devi v. Ramesh Chand
&Ors, the Hon’ble Courtspecifically regulates the
abuse connected with the manipulation of thelaws to
such an extent that it was totally influenced by the
influence ofmarriage itself and thus found not to be
intelligent for the welfare of thegiant community.
The court considered that authorities and lawmakers
hadto review the case and the legal provisions to
prevent it from happening.

In the case of, Saritha v. R. Ramachandran,
the Court noted thereverse trend and requested a
non-cognizable and bailable offence from theLaw
Commission and Parliament. However, it was the
court’s requirementto condemn wrongdoing and to
shield the victim from what happens oncethe victim
becomes the abuser. Here is what remedy the
husband will have.On this ground, the lady gets to
divorce her husband and remarry or in theform of
compensation may gain cash.

In the case of Anju v. Govt. of NCT of
Delhi, In the case, the wife of thePetitioner
challenged the order of the Lower Court, whereby
the Courtdischarged the charges against the
respondents under section 498A/34 ofthe Indian
Penal Code.

In appreciating the facts of the case, the
Court noted that in the FIR,the wife of the Petitioner
in one breath named all members of the
familywithout any specific role being assigned to
any of them. Thus, no detailswere provided as to
when the recorded instances allegedly occurred, or
anyfacts to substantiate or corroborate the
allegations against relatives of thespouse. The Court
also noted that the allegations against the
respondentswere fairly general and unspecific. The
plaintiff did not mention a date,time, month, or year
when she was subjected to beating them. In view of
theaforementioned facts and circumstances of the
case, the High Court ofBombay upheld the order of
the Revisional Court and held that the Courthad
made no mistake in concluding that, apart from the
general andomnibus allegations that roped in all
relations, there is no recorded materialto justify the
framing of charges under Section 498A IPC.

In the case of, Chandra Bhan v. State, the
Hon’ble Court introducedthe steps to prevent the
misuse of this Section:
1. FIR should not be regularly reported as such;
2. Police endeavour should be to carefully screen
complaints and thenregister FIR;
3. No case should be registered under section 498-
A/406 IPC withoutthe prior authorisation of DCP /
Addl. DCP;
4. Before FIR registration, all possible reconciliation
efforts should bemade and, if it is found that there is
no possibility of settlement,necessary steps should
be taken in the first instance to ensure thatstridhan
and dowry articles are returned to the complainant;
5. The arrest of the key accused can only be made
after a properinvestigation and with the prior
approval of the ACP / DCP has beenperformed;
6. In the case of collateral accused such as in-laws,
prior approval ofDCP should be there on the file.

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 464



o

International Journal of Humanities Social Science and Management (IJHSSM)
Volume 2, Issue 5, Non.-Dec. 2022, pp: 462-468

www.ijhssm.org

In the case of, Sushil Kumar Sharma v. Union of
India and others, theSupreme Court held that the
purpose of the provision is to prevent a threatto the
dowry. But as the petitioner rightly satisfied that
many instanceshave come to light where the
complaints are not bonafide and are filed
withoblique motive. In these cases, the acquittal of
the accused will not washout the ignominy incurred
during and before the court in any case.
Adversemedia attention also contributes to the
situation.

Constitutional validity of Section 498A

Several cases have come to light where the
allegations are notbonafide and with oblique reasons
have been lodged. In such cases, theacquittal of the
accused does not wipe out the ignominy suffered
during andbefore the trial in all cases. Adverse
media coverage occasionally adds tothe misery.
New legal terrorism may be created by the abuse of
the clause.The provision is intended to act as a
shield and not as the weapon of anassassin. A mere
probability of a legal provision being misused does
notinvalidate it.

Therefore, the Supreme Court has given
certain directions in cases ofSection 498A: In the
case of Arnesh Kumar v. State of Bihar, the
Hon’bleCourt held that, In an effort to ensure that
police officer does notunnecessarily arrest the
accused and that the Magistrate does not allow
forcasual and mechanical detention in cases
pursuant to Section 498A IPC,the Court gave certain
directions (although the directions also apply toother
cases where the offence is punishable by
imprisonment not exceedingseven years) including:
1. Police officers not to arrest the accused
immediately after the filingof a case under 498A
IPC; They should satisfy themselves that arrestis
necessary under parameters that flow from Section
41 CrPC (thejudgment sets the parameters).

2. Police officers shall fill out the checklist
(including the sub-clausesstated under Section
41(1)(b)(ii) of the CrPC) and include thegrounds
and evidence for the arrest.

3. The Magistrate shall authorize detention only
after the police officershave noted their satisfaction
with the report.

4. Where the police officers fail to comply with the
directions, theyshall be liable for departmental
action and punishment for contemptof the Court.

5. If the Judicial Magistrate fails to comply with the
orders, he shall beheld liable by the appropriate
High Court for the departmental action.

In case of, Rajesh Sharma v. State of Uttar Pradesh
the Hon’ble Courtissued instructions to prevent the

misuse of Section 498-A IPC which wasfurther
amended in the ManavAdhikar v. Union of India
Social ActionForum, 2018 SCC OnLine SC 1501.
Such guidelines include:

1. Complaints pursuant to Section 498-A and other
related offencesmay only be examined by a
designated area investigator.

2. Where a settlement is reached between the
parties, they mayapproach the High Court pursuant
to Section 482 seeking thequashing of proceedings
or any other order.

3. If a bail application is submitted to the Public
Prosecutor / Complaintwith at least one day notice,
the same can be decided on the same day,where
possible. Recovery of disputed dowry items may
not, by itself,be a ground for denial of bail if it is
otherwise possible to protect themaintenance or
other rights of women / minor children.

4. It should not be routine for persons ordinarily
resident in India toimpound passports or issue Red
Corner Notices.

5. Such rules shall not extend to actual physical
harm or death.

In the case of, Social Action Forum for
ManavAdhikar v. Union oflndia, The petition had
been submitted in compliance with Article 32 of
theConstitution. The petitioners argued that it is not
false that there are anumber of women who suffer
abuse in the hands of the husband and hisfamily and
that the allegation that Section 498A is being
misused is notbased on such misuse from any
specific date. It was further argued that thesocial
intent behind Section 498A IPC is being lost as the
rigour of the saidprovision has been diluted and the
offence has been made bailable, due tovarious
qualifications and limitations imposed by different
decisions ofthis Court, including Rajesh Sharma v.
U.P. State.The Court concluded, after referring to
the directions, that thedirection with regard to
Family Welfare Committees and their duties is notin
accordance with any provision of the Code of
Criminal Procedure, 1973.The offence of cruelty is
an offence that is not accountable andrecognizable,
but because of the direction that makes it impossible
to arrestbefore such committee’s report makes it
ineffective. Thus, as explainedfurther, the directions
given in the Rajesh Sharma case have been
amendedby the Court.

The role of the Family Welfare Committee as to its
composition andduties has been ruled inadmissible.
Furthermore, the settlement route hasbeen revised to
provide that, if a settlement is reached, the parties
may,under Section 482 of the Code of Criminal
Procedure, approach the HighCourt.
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In the case of, Inder Raj Malik and Ors.v.
Sumita Malik, it was arguedto be ultra vires Article
14 and Avrticle 20(2) of the Constitution. There isthe
Dowry Prohibition Act which also deals with
specific types of cases;thus, both laws together
establish a condition generally referred to them
asdouble threat. But this argument is negated by
Delhi High Court and heldthat this provision does
not establish a situation for double threat.
Section498-A is distinguishable from section 4 of
the Dowry Prohibition Actbecause pure demand for
dowry is punishable in the latter and the presenceof
an element of cruelty is not required, whereas
section 498-A deals withthe aggravated form of the
offence. It punishes the wife or her family withsuch
demands for property or valuable protection as are
combined withviolence towards her. Therefore, both
the offences punishable undersection 4 of the Dowry
Prohibition Act and this provision may be
chargedby an individual.

This section gives the courts wide
discretion when it comes tointerpreting the terms
that appear in the laws and even when it comes
tosentencing. This is not an ultra vires clause. It
does not place absoluteauthority on courts.

Recovery in case of false accusations

In the case where there are false allegations put on
the men by his wifeand he has proved innocent in
the eyes of the law. He can fight the casemisuse of
498A. The Indian government and jurisprudence
continue toincorporate inputs to protect women, and
men are not ignored by laweither. Justice still takes
precedence over injustice. Thus, the men
whosereputation is defamed with false allegations
that opt for some legalrecovery measures and seek
protection from Section 498A IPC. These are:

1. Under Section 500 of the Indian Penal Code, the
husband can file adefamation lawsuit;

2. Under Section 9 of the CPC, the husband can file
a claim for recoveryof damages which he and his
family have been subjected to for thefalse
allegations of cruelty and abuse;

3. Section 182 of the IPC is one of the safeguards
against false 498Acases widely used. If the authority
considers that the averagesrendered were invalid,
under Section 182 of the IPC, the culprit issentenced
to 6 months or fine imprisonment, or both. The
person willbe charged for misleading false
information on the part of thejudiciary.

Important Supreme Court Judgments on the
misuse of Section498A of IPC

KANS RAJ V. STATE OF PUNJAB]Jiv] (2000)
JUDGEMENT

The Court observed that for the fault of the husband,
the in-laws orany other relations cannot, in all cases,
be held to be involved in thedemand of dowry. In
cases where such accusations are made, the overt
actsattributed to persons other than the husband are
required to be provedbeyond a reasonable doubt.
SUSHIL KUMAR SHARMA V. UNION OF
INDIA (2005)JUDGEMENT

The Court opined that merely because the provision
is constitutionaland intravires, it does not allow
unscrupulous persons to wreck personalvendetta or
unleash harassment. Till the time the legislature
does not find asolution to the frivolouscomplaints,
the courts have to take care of the situation within
theexisting framework.

NEELU CHOPRA & ANR. V. BHARATI|[vi]
(2009) JUDGEMENT

The Court observed that the complaint did not show
as to whichaccused had committed what offence and
what was the exact role played bythese appellants in
the commission of offence. The Court thus directed
toquash the complaint under Section 482 of CrPC.
MANJU RAM KALITA V. STATE OF ASSAM
(2009) JUDGEMENT

The court relying on several precedents observed
that the meaning of“Cruelty” differs in each
statutory provision and hence must be establishedin
the context of Section 498A of IPC. The conduct of
the man, theseriousness of his acts must be
compared with the likeliness of the womanto
commit suicide, etc. It must be established that the
woman has beensubjected to cruelty continuously or
at least in close proximity of time oflodging the
complaint. Petty quarrels would not come under the
purview of*“cruelty”. Accordingly, the Court set
aside the conviction orderunderSection 498A of
IPC.

ARNESH KUMAR V. STATE OF BIHAR[X]
(2014) JUDGEMENT

The Court observed that since Section 498A is a
cognizable and nonbailableoffence, women often
use it as a weapon rather than a shield toharass her
husband and his relatives. Sometimes, even the
bedriddengrandparents of the husband, their
relatives living abroad are brought underthis
provision on false allegations. The Court laid down
certain guidelinesstating that arrest under this
section must be made after reachingreasonable
satisfaction and after conducting a proper
investigation as to thegenuineness of allegation. The
Magistrate shall not order detentioncasually and
mechanically. The Court, therefore, granted
provisional bailto the accused.

RAJESH SHARMA & OTHERS V. STATE OF
U.P.(2017)JUDGEMENT
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The Supreme Court gave the following directions:
Family WelfareCommittee:

. The District Legal Services Authorities
must constitute at least onecommittee in every
district comprising of three para
legal/volunteers/social workers/other citizen who
are willing to work.

o Such constitution and working will be
reviewed at least once in ayear by the District and
Sessions Judge of the district who is also
theChairman of District Legal Services Authority.

. No committee member can be called as
witness.
. Any complaint received from the police/the

Magistrate under Section 498A of IPC must be
referred to and looked into by thecommittee.

. The committee’s report will be given to the
Authority by whom thecomplaint is referred within
one month from the date of receiving thecomplaint.
No arrest can be made before that.

Suggestions

If the rules of marital violence are to be deterred, the
Court andlegislature have to make improvements. In
view of the recent commentsand the increase in the
misuse of this act, certain amendments should
betabled in this law:

Time-bound trial and investigation

A swift trial in 498A cases would not only ensure
redress for innocentpersons involved in false
allegations but can also lead to a fast resolution
ofthe concerns of the actual donor victims. Of false
cases, the reduction oflegal costs and the disposition
of true prosecutions will also increase.

Bailable

498A are victims of innocent abuse primarily
because of their nonleasingbehaviour. This region
should be ransomed to prevent innocentyoung
people from languishing in detention for weeks,
pregnant  sisters  andcollege, without any
responsibility for them.

Compoundable

After FIR is registered the case cannot be retired if
the married ladyrealizes that she has done wrong
calculations and has to return home. Tosave tons of
establishment of a wedding, this could be
producedcompoundable. In fact, the continuity of
criminal  investigations is  hinderedin  the
circumstances of the marriage wherever the couple
wants to end bymutual divorce.

Family Counselling Centres

Several cases of men abused by wives or/and in-
laws have returned tolight-weight from entirely
different elements of the world. Because as ofnow,
there is no organization that can make these harried

people and theirfamily members incredibly easier to
pay attention to their side of the storyand set their
goal of reading ahead of the government. The desire
of thehour is to make family substance centres
throughout the country to assistthose families who
have been aggrieved.

Role of Women NGOs

These organizations should properly study critique
without prejudiceto the girl, in the knowledge that
most girls in the husband’s family faceharassment in
law. No girl should be allowed to file a criminal
complaintabout frivolous affairs against her in-laws.
In addition, these organisationswill examine the
abuse of the action and inform people about
itsimplications.

Penalty for making false accusations

If any court finds that the charges made in
connection with thecommission of the offence under
section 498a of the IPC are false, tightaction should
be taken against the accused persons. It will deter
peoplefrom going back to court with unclean hands
and ulteriormotives. Criminal charges should be
brought against all officials whocooperate with
falsely inculpating girls and their parent families.

An investigation by Civil Authorities

Civil authorities disperse the inquiry into these
crimes and only whenthe conclusion on the
execution of the crime, cognizance will be taken.
Thegovernment should raise awareness among
officers about its misuse.

Il.  Conclusion

Misuse of Section 498A is not a rumour it
is proved now, the womanlaid down a false charge
under the provisions of Section 498A IPC
andcreated her husband under the rule. The boys
have no laws to protectthemselves from women’s
abuse. Moreover, in every district court case,
Section 498A IPC was misused. The cases were still
unresolved, and thesquare measure of hushands
paying maintenance to their wife just becausehe’s
husband doesn’t mean he’s to blame for all the
expenditures andbenefits. The ladies are scammers
as opposed to men in society. This Section is used as
a weapon by the wives to collect some cash from
theirhusband’s. It is the fact that Section 498A IPC
is misused by women tohusbands and in-laws. The
tests are finished and published already.
Thissegment was seen to be keen on people. Section
498A is right to protectwomen, but it’s actually
harassment of husband and in-laws by a spouse.The
effect on society of this example is terribly
unhealthy. The LawCommission addressed the issue
concerning abuse of this provision in its243 reports

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 467



9

International Journal of Humanities Social Science and Management (IJHSSM)
Volume 2, Issue 5, Non.-Dec. 2022, pp: 462-468

www.ijhssm.org

on

IPC Section 498A. The commission has

recommended thatthe offence can only be made
compoundable with the court’s permission,and
precautions must be taken before granting. The
commission hasrecommended, however, that the
offence should remain undeclared. Theabuse does
not mean that we are removing the usefulness of the
laws thatimpact the wider public interest.
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