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I.  Introduction
Traditionallymanisinquisitiveandfromthetimeimmem
orialhehasbeenbusy in his mission of knowing and
discovering the truth in whatever field his aptitude
and imagination ventured. There is ample evidence in
this context in our great Vedic erudition where it is
written that Life is a perennial search for the truth.
The restless soul is on the journey infinite to find the
truth. Ancient India had a feudal culture and
hierarchical social structure. The Maharajas, the
Mughals and the British Rulers
defendedthemselvesbehindrampartsofsecrecy. TheBrit
isherspassedOfficialSecrets
Act1923,whichwasmainlyadefensemechanismagainst
therisingtideofnationalism.
AslIndiansweredistrustedbyBritishGovernment,sonob
odyhadanyaccesstoofficial informationunder thisAct.
ThelndianLegalSystem,largely being
acolonialvintage,
stressesonsecrecylawsandsuchprovisionsarecontained
inOfficialSecretsAct1923,
inthelndianEvidenceAct1872 theinfamousRowlattAct
1919 andBengalCriminal (Amendment) Act 1925 etc.
After the birth of Republic, freedom of speech and
expression became a fundamental right under Article
19(1)(a) of the Constitution.

The battle for appropriate legislation for the right to
information in our country has been fought on two
main planks, the first being a demand for amendment
of the
draconiancolonialOfficialSecretsAct1923andthe

secondintheformofacampaign for an early and
effective law on right, to information. Very serious
objections to Official Secrets Act were raised in 1948
when the Press Laws Enquiry Committee
recommended certain amendments in it. In 1977,
Working Group was formed to look into possibilities
of amending thin Act to enable greater dissemination
of information
tothepublic. Thisgrouprecommendedthatnochangewas
requiredintheActasit pertained only to protect
national safety and not to prevent legitimate release
of information to the public. In 1989, another
committee was setup, which identified certain areas

where information could be bidden by government
and all other spheres of it should lie open.

Theright
toinformationmovementstartedinRajasthaninthe  last
phaseof19™ century with the efforts of Mazdoor
Kisnn  Shukti Sangathan (MKSS), an Non-
Governmental Organization led by Megsese Awardee
Aruna Rai. This movement led to the enactment of
Right to Information laws in several states.
STATELAWSONRIGHT TO INFORMATION
Tamil Nadu was the first state to pass such legislation
in 1996 and the states of
Goa,Karnataka,MadhyaPradesh,RajasthanandDelhifo
llowedthesuit.UttarPradesh passed executive orders
for providing access to information. In 2001, similar
laws
ensuringaccesstoinformationwerepassedinthestatesof
AndhraPradeshandAssam. Kerala and Orissa passed
such laws in 2002. The Punjab and Haryana Right to
InformationRules,2005waspassedtoprovideforfreedo
mtoeverycitizenoftheState to secure access to
information under the control of public authorities
consistent with public interest and as a right to
promote openness and transparency in administration
and for matters connected therewith incidental
thereto. The Maharashtra Right to
InformationAct,2003waspassedbytheStatelLegislature
on theground that theright toinformationhas been
recognizedby the Supreme Courtasapartof
thefundamental
rightguaranteedtothecitizensunderArticle19(1)oftheC
onstitutionofindia;andthis right to information is the
bed-rock of democracy and can pave the way for
transparency,opennessandaccountability
ingovernanceoftheaffairsoftheStateand ensure
effective participation of the people in a democratic
society. In the year 2004, the Legislature of Jammu
and Kashmir also passed the J&K Right to
Information Act, 2004.

| Impact Factor value 7.52 |

1SO 9001: 2008 Certified Journal

Page 133



www.ijhssm.org

' International Journal of Humanities Social Science and Management (IJHSSM)
‘ d Volume 4, Issue 5, Sep.-Oct., 2024, pp: 133-155

THEFREEDOMOFINFORMATION ACT,2002

TheFreedomofinformationAct,2002,wasenactedbythe
Governmentofindia
toprovideforfreedomtoeverycitizentosecureaccesstoin
formationunderthecontrol of public authorities,
consistent with public interest, in order to promote
openness, transparency and accountability in
administration andinrelation to matters connected
therewithorincidentalthereto. TheStatementof
ObjectsandReasonsappendedtothe Freedom  of
Information Act, 2002 laid down that the Freedom of
Information Bill sought to achieve the following
objects:

(i) Theneedtoenactalawonrighttoinformationwa
srecognizedunanimouslybythe ~ Chief ~ Ministers
Conference  on  ‘Effective  and  Responsive
Government.”  The Parliamentary ~ Standing
Committee on Home Affairs recommended that the
Government should take measure for the enactment
of such legislation.

(i) In order to make the Government
moretransparent, and accountableto thepublic, the
Government of India appointed a Working Group on
the Wight to Information and Promotion of Open and
Transparent Government. The Working Group was
asked to examine the feasibility and need for either
full -fledged Right to Information Act or its
introduction in a phased manner to meet the needs of
open and responsive governance and also to examine
the framework of rules with reference to the Civil
Services (Conduct) Rules and Manual of Office
Procedure. The said Working Group submitted its
report in May 1997 along with a draft Freedom of
Information Bill to the Government. The working
group also recommended suitable amendments to the
Civil Services (Conduct) Rules and
ManualofDepartmentalSecurityinstructionswithaview
tobringtheminharmony with the proposed Bill.

(iii) The draft Bill submitted by the Working
Group was subsequently deliberated by the Group of
Ministers constituted by the Central Government to
ensure that free flow of information was available to
the public, while inter alia, protecting the national
interest, sovereignty and integrity of India, and
friendly relations with foreign States.

(iv) TheproposedBillisinaccordwithboth-
Avrticle19oftheConstitutionaswellas Article 19 of the
Universal Declaration of Human Rights, 1948.

v) In our present democracy, the Civil Services
(Conduct) Ruler, and Manual of Office Procedure
frame work, free flow of information for the citizen it
and Non Government institutions suffer from several

bottlenecks including the existing legal framework,
Jack of infrastructure at the grass root levels and an
attitude of secrecy within the Civil Service as a result
of the old framework of rules. The
governmentproposes to dealwith alltheseaspects in
aphased manner sothatthe Freedom of Information
Act becomes a reality consistent with the objective of
having a stable, honest, transparent and efficient
Government.

(vi) TheproposedBillwillenablethecitizenstohav
eanaccessto  informationonthe  statutorybasis.With
aviewtofurtherthis objective, clause3of theproposed
Bill
specifiesthatsubjecttotheprovisionsofthisAct,everyciti
zenshallhaverightto  freedom  of  information.
Obligation is cast upon every public authority under
clause 4 to provide information and to maintain all
records consistent with its
operationalrequirementsdulycatalogued,indexedandp
ublishedatsuchintervals as may be prescribed by the
appropriate Government or the competent authority.

The Bharatiya Janata Party led National Democratic
Alliance reworked on the
ShourieDrafttofinalisetheFreedomofinformation
Bill,2000.3"However,even after
thePresidentialassent,the ActcouldnotbenotifiedintheO
fficialGazette. Although,

the Bill included new provisions like fixing the time-
limit of forty eight hours for life and liberty related
information, yet it suffered from a number of flaws.

Primaryamongstwhichwasthefactthatitreinforcedthec
ontrollingroleofthe
governmentofficialswhoretainedwidediscretionary'po
werstowithholdinformation. Further, it conferred
sweeping exemptions and there was neither a penalty
provision
noranysortofprovisionfortheconstitutionofinformatio
nCommission.Hence,itwas found that even this Act
did not fulfill the aspirations of the citizens of India.

Therefore,inordertoensuregreaterandmoreeffectiveacc
esstoinformation,it
wasthoughtthattheFreedomoflnformationAct,2002mu
stbemademoreprogressive,
participatoryandmeaningfulInviewofthesignificantcha
ngesproposedintheexisting Act, the government
decided to repeal the Freedom of Information Act
and another
legislationwasproposedtoprovideaneffectiveframewor
kforeffectuatingtherightto information. Ultimately
after a lot of discussion and deliberation, the Right to
Information Act, 2005, was passed. It came into force
in totality with effect from 12t
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October,2005andcametoberegardedasamilestoneinthe
historyofsociallegislation to impartinformation to
citizens of Indiaregarding working of
thegovernmentand its corporations etc. to make them
more transparent as a result of which corruption, if
not eliminated at all, would be checked to a great
extent.

The Right to Information Act, 2005 repealed the
Freedom of Information Act,
2002.TheprovisionsoftheActhavetobereadinconsonan
ceandinharmonywiththe
objectsandreasonsgiveninthe Actwhichhavebeengiven
widestmeaninginorderto ensure that unscrupulous
persons do not get benefits of concealment of their
illegal activities by being exempt under the Act and
are able to hide nothing from the public.
Therefore,fromtheperusaloftheobjectsandreasonsfore
nactingtheRightto

Information Act, it is apparent that the government
desired to establish a practical regime of right to
information for citizens to have access to information
under the control of public authorities, in order to
promote transparency and accountability in their
working.

THE FREEDOM OF INFORMATION ACT,
2002 VERSUS THE RIGHT TO INFORMATION
ACT, 2005
TheFreedomoflnformationAct,2002,wasweakonmany
frontsthattheRight tolnformationAct has
improvedupon.Thefirstandbiggestflaw withthe
Freedom of Information Act was that it came into
force only on notification and not immediately. The
absence of a time bound period for implementation
resulted in the Freedom of Information Act remaining
in executive abeyance for over eighteen months
under the pretext that the rules for its implementation
were being formulated. The Right to Information Act
addresses this problem by ensuring that a few of its
provisions come into effect immediately and the rest
on the one hundredth and twentieth day of its
enactment.

The second area where the Freedom of Information
Act was weak and
inadequatewasitssuomotodisclosurepolicywhich
hasbeenimprovedtosomeextent in the Right to
Information Act.5°Under the Freedom of Information
Act, only the
particularsofanorganisation;itsfunctions,powersandth
edutiesofitsofficers:norms; rules and regulations; list
of records available to citizens; details of facilities to
get
information;factsrelatedtoanydecision;reasonsforitsde
cision,and,projectschemes

weretobedisclosedsuomoto. TheRighttolnformationAc
t,ontheotherhand,contains powers to review the Act's
disclosure policy that are vested with an Information
Commission.
TheCommissionhastheauthoritytoaddtothelistofinfor
mationtobe

disclosedsuomoto.In addition, the
RighttolnformationAct  enablesthepublishing  of
moreroutineanddetailedinformationatregularintervals.
TheFreedomofinformation ~ Act  only  required
information to be maintained and indexed to meet
operational
requirementsbutwasweakonauniformdocumentationp
olicy.Otherthanmaintaining and indexing records, the
Right to Information Act also requires public
authorities to
ensurethatallrecordsthatareappropriatetobecomputeriz
edandconnectedthrougha network all over the country
so that access is facilitated. The third area where the
Freedom of Information Act left much to improve
upon was the number of specific, general and blanket
exclusions that blocked a citizen's access to
information. The exclusions under the Right to
Information Act are fewer and more specific. The
four general exemptions under Freedom of
Information Act have been deleted in the Right to
Information Act. While the blanket exclusion the
Freedom of Information Act provided to intelligence
and security agencies has been retained in the Right
to
InformationAct,informationrelatingtohumanrightsviol
ationsandcorruptioncharges in these agencies is not
exempt following the National Advisory Council
recommendations to that effect. This is a major step
towards making the exclusion to
intelligenceagenciescompatiblewiththenormsoftransp
arencyandgoodgovernance. The specific exemptions
of the Freedom of Information Act have been retained
in the
RighttolnformationActwithtwoexclusions. Theseare:(a
)Theexemptionprovidedto matters affecting Centre-
State relations has been removed in the Right to
Information Act and the decision making process for
any policy is privy only during deliberation but must
be disclosed after the decision is taken and, (b)
Information received from foreign governments and
information which would constitute contempt of
court on disclosurehas been excluded under the
Rightto Information Act Safeguards to protect
privacyofindividualshavebeenincludedintheRighttolnf
ormationActDespitea

greater number of exemptions in the Right to
Information Act, their brevity and preciseness serve it
better than the Freedom of Information Act
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Incidentally, none of the exemptions of the Freedom
of Information Act were subject to the public interest
override clause, which has been provided for in the
Right to Information Act For the
informationexcludedcurrently,thede-
classificationperiodhasalsobeenreducedfrom 25years
intheFreedomoflnformation Act
to20yearsintheRighttolnformationAct.

The fourth area where the Right to Information Act
largely improves upon the Freedom of Information
Act is the provision for penalising the officers who
refuse

informationorgiveincorrectinformation. Interestingly,s
uchaprovisiondoesnotexist in many similar laws of
other countries, but the experience of the states' right
to information laws and the general mindset of the
Indian bureaucracy have made it an important aspect
of the Right to Information Act As a matter of fact, on
almost every aspect, the Right to Information Act has
improved upon the Freedom of Information Act, but
the most crucial is the creation of the Information
Commissions at the Center and States. This ensures
that there is an apex authority to form rules, review
and implement the Right to Information Act in India.
This will also introduce a system of independent
appeals to the Information Commission for each
transaction under the Right to Information Act.

Non enforcement of Freedom of Information Act,
2002 caused very much resentment among people
and they demanded an effective law in this respect.
After years of struggle for the central legislation on
right to information the civil  society
groupsemergedintotheNationalCampaignforPeople's
Righttolnformation(NCPRI) in 1996. Justice P B
Sawant, and other prominent persons drafted a Bill
for NCPRI, known as Press Council Draft.®® This was
the first major draft legislation on right to
informationinthecountrythatwaswidelydebatedandgen
erallywelcomedandwas

circulated by Press Council of India in 1996. The
most detailed proposed Freedom of Information Bill
was the one drafted by the Consumer Education
Research Council (CERC).

The Government set up a National Advisory Council
to supervise the implementation of its program which
discussed Karnataka and Maharashtra Acts and tried
to incorporate many amendments on the principal of
maximum disclosure and minimum exemptions
consistent with Constitutional provisions,
independent appeal mechanisms, penalties for failure
to provide information as per the law, effective
mechanism for access to information and disclosure
by authorities.”*This led to the passing of Right to
Information ~ Act, 20052  with  significant
improvements.

TITLEANDSCHEME OFTHE ACT

The title of an Act is a part and parcel of the Act
itself the title of the present
RTIActisclearlywordedandlaysdownthatitrelates
totherighttoinformation.The ~ Supreme  Court in
Commissioner of IncomeTax,Bombayv.
Ahmedbhai Umarbhai& Co.,Bombay’3hasheld
that the title of the statute is an important
partofthe Actandmaybereferredtoforthepurposesofasc
ertainingitsgeneralscope
andforthrowinglightonitsconstructionalthoughitcanno
toverridetheclearmeaning
oftheenactment.InthesimilarfashiontheApexCourt in
M.P.V. Sundararamier &Co.v. StateofAndhra
Pradesh,”*has held that the title of a chapter cannot
legitimatelybeusedtorestricttheplaintermsofanenactm
ent, Thetruenatureofalaw has, therefore, to be
determined not on the label given to it in the statute
but on its substance.

SPECIAL LAW-SOCIAL
LEGISLATION
TheRighttoInformationAct,2005isaspeciallawbyprovi
dingthepowersto

citizensforgettinginformation. Itisasocialwelfarelegisl
ationandisaspeciallaw™
asfarasthepenaltiesprovidedundertheActareconcerned
6 ThepurposeoftheAct is to ensure smoother and
greater access to information by establishment of an
appellate machinery with investigating powers to
review decisions of Public Information Officers,
provisions to ensure maximum disclosure and
minimum exemptions consistent with constitutional
provisions, effective mechanism for access to
information and disclosure by authorities as well as
penal provisions for failure to provide information as
per the law.”” In the case of A.K.Ghosh v. A.Bose’®,
The Supreme Court held that the title of the statute is
an important part of the Act.

WELFARE

COMMENCEMENTOFTHEACT

The Right to Information Bill was introduced in the
Lok Sabha in December
20thandwaspassedbyboththeHousesofParliamentwith
majoramendmentsinMay 2005. It received the assent
of the President of India and then the Act was
notified in Gazette of India, As per section 1(3) of the
Act, the provisions of sub-section (1) of section 4
sub-sections (1) and (2) of section 5, sections 12, 13,
15,186, 24, 27 and 28
shallcomeintoforceatonce,andtheremainingprovisions
ofthisActshallcomeinto force on the one hundred and
twentieth day of its enactment which means that all
the provisions of the Act came into force w.e.f. 12th
day of October 2005. This Act has
repealedtheFreedomofinformationAct,2002. TheActe
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xtendstothewholeofindia except theStateofJammu
&Kashmir.However, the
StateofJammu86Kashmirhas its own separate Act.
EXTENTOFTHE ACT

Thecertainprovisions oftheAct®came into
forceatonce, and the remaining provisions of this Act
came into force on the one hundred and twentieth day
of its enactment. Thus, all the provisions of the Act
came into effect with effect from 121
October,2005inwholeoflndiaexcepttheStateofJammu
&Kashmir,whichhas its

ownAct.
TheRight tolnformationAct extendsto:

(a) AlltheStatesandUnionterritoriesinindia;
(b) Territorialwatersof India;

() ShipsflyingIndianflags;and
(d) Airandaircrafts.

DEFINITIONS

Itiswell-
settledprincipleofinterpretationthatwhendefinitioncla
useisadded toanAct, thedefinitionsofthe
wordsgiventherein merelydefine the meaningofthe
words to make the terms definite in the sense in
which these are used in various sections of the Act.®
If in the definition, the word 'means' is used, it
implies the exhaustive definition and if word
‘includes’ is used, it implies that it include certain
matters which ordinary definition of the word might
not have included It is at all
events,reasonabletopresumethatthesamemeaningisim
pliedbytheuseofthesame expression in every part of
the Act This rule of construction is only one element
in deciding what the true import of the enactment is,
to ascertain which, it is necessary to have regard to
the purpose behind the particular provision and its
setting in the schemeof theStatute.®®
TheSupremeCourtinShamraoVishnuParulekarv.Distr
ict

Magistrate, Thane,®°heldthattheruleofstatutoryconstru
ctionisonlyoneelementin deciding what the true
import of the enactment is, and to ascertain the true
import, it
isnecessarytohaveregardtothepurposebehindthepartic
ularprovisionanditssetting in the scheme of the
statute.

Thepresumptionthatthesamewordsareusedinthesame
meaningis,however, very
slight,anditisproperifsufficientreasonscanbeassignedt
oconstrueawordin

one part of an Act in different sense from that what it
bears in another part of an Act. The Right to
Information Act 2005, implies that the definitions of
various words and
expressionsgiveninthissectionshouldbefollowedgener
ally;butifthecontext otherwise requires then the
interpreter has the discretion to adopt such other
meaning
oftheparticularwordorexpressionwhichisinharmonywi
ththecontextofthe expression and for this purpose
sufficient flexibility is provided by the insertion of
these words.

TheSupreme  Court  inthecase  of  Stateof
U.P.v.M.L.Srivastava,held that
thewordShairinastatuteclosenotmean
ineverycaseitshallhavethateffect,that
unlessthewordsofastatutearepunctiliouslyfollowed,the
proceedortheoutcome of the proceeding would be
invalid.

Inthesimilarfashion,the ApexCourtinStateofU,P.vJoge
nderSingh,the

ApexCourtheldthattheword ‘May‘doesnotmeansmusto
rshallineverycasebut in the light of context it may
mean must or shall

Following the trend the Supreme Court in Kalyan
Singh V. Gainda
Lai,**observedthattheframeofanydefinition,moreoften
thannot,iscapableofbeingmade

flexible.However theprecisionandcertaintyinlawrequi
resthatitshouldnotbemade loose and should be kept
tight as far as possible. It is not correct to give as
wide a meaning as possible to the terms used in a
statute simply because the statute does not define an

expression,

i) AppropriateGovernment

Appropriate Government® means in relation to a
public authority which is

established,constituted,owned,controlledorsubstantial
lyfinancedbyfundsprovided directly or indirectly:

() bytheCentralGovernmentortheUnionterritory
administration,theCentral Government;
(i) bytheStateGovernment,theStateGovernment.

Therefore, ‘appropriate Government' means the
Central Government or the State Government. It is
necessary for the government to make a list of such
non government/privateorganizationsthat
aresubstantiallyfinancedby  theCentralorthe  State
Government and the department which is controlling
the finances for such organizations must advise such
nongovernment/ private organizations to set up
information access system for the benefit of the
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citizens of India and they should be advised to give
all information as per the Act to citizens on payment
of reasonable fee.%Ifanysuchnon-
government/privateorganizationwhichissubstantiallyf
inanced by funds directly or indirectly by the Central
or the State Government fails to supply
theinformationtoanycitizenoflndiaonrequest,theaggrie
vedpersoniscompetentto bring the matter to the notice
of the higher authority in the department, which is
financingsuchnon-
government/privateorganizationandthensecondappeal
wouldlie
totheCentrallnformationCommissionerortheStatelnfo
rmationCommission,asthe case may be®’.

i) CentrallnformationCommission

The Central Information Commission is the backbone
of the Right to Information Act and is an independent
and impartial statutory body which has to discharge
its duties without being subjected to directions by any
other authority. "Central Information Commission®"
means the Central Information Commission
constituted under sub-section (1) of section 12 of the
Act. The Central Information
Commissionisstatutorybodyconstitutedundersectionl

2oftheRighttolnformationAct.

iii) Central PublicInformationOfficer
According to the Right to Information Act 2005,
"Central Public Information
Officer®®"meansanofficerdesignatedundersubsection(
1)ofsection5andincludesa Central Assistant Public
Information Officer designated as such under sub-
section 2)
ofsection5oftheAct. TheCentralPublicInformationOffi
cerandtheCentral Assistant PublicInformation
Officerarethose  officers,whoaredesignated assuch
eitherby the public authorities; or the competent
authorities in  their respective administrative
offices/units with the object to provide information to
the citizens on their making request for the same
under the Act.!® The public authorities are duty
bound to designate,'® an Officer at each sub-
divisional level or other sub-district level as a Central
Assistant Public Information Officer which means
they should have been designated as such on or
before 23 day of September 2005. The Public
Information
Officeristhenodalofficerinthepublicauthorityresponsi
bleforimplementationofthe Act.

iv) ChiefInformation
CommissionerandInformation Commissioner

The Central Information Commission is the backbone
of the Right to Information Actand isan

independentand impartialstatutorybody.
Itshallbeheaded by the  Chief  Information
Commissioner to be assisted by the Central
Information Commissioners.’2 The terms 'Chief
Information = Commissioner’ and 'Information
Commissioner® have been defined in the Act, to
mean the 'Chief Information Commissioner’ and
‘Information Commissioner' appointed under sub-
section (3) of section 12 of the Act. The Chief
Information Commissioner and Central Information
CommissionershallbeappointedbythePresidentonthere
commendationofa

committee. 104

V) CompetentAuthority
The competent authority has been empowered with
the power of delegated

legislationtoframerulestocarryouttheprovisionsofthis
Act.2%CompetentAuthority under section 2(e) of the
Right to Information Act means, and include-

0] theSpeakerin ~ the  caseof  theHouseof
thePeopleor theLegislative Assembly of a State or a
Union territory having such Assembly and the
Chairman in the case of the Council of States or
Legislative Council of a State;

(if)  theChieflusticeofindiainthecaseof
theSupremeCourt;

(ilf)  theChiefjusticeof theHigh Courtin
theeaseofaHigh Court;

(iv)  thePresidentortheGovernor,asthecasemaybe,
inthecaseofotherauthorities established or constituted
by or under the Constitution;

(v)  theadministratorappointedunderArticle239of
theConstitution.

Vi) Information

The term 'Information’ has been defined in the Act,%
to mean any material in any form, including records,
documents, memos, e-mails, opinions, advices, press
releases, circulars, orders, logbooks, contracts,
reports, papers, samples, models, data
materialheldinanyelectronicformandinformationrelati
ngtoanyprivatebodywhich can be accessed by a
public authority under any other law for the time
being in force.

The Delhi High Court in the case of Union of India v.
R.S. Khan,*7 held that the definition of Information
includes file notings during disciplinary proceedings
which are in the form of views and comments
expressed by  various officials dealing
withthefiles.InanothercaseofV.Madharv.TamilNaduln
formationCommission,1%8
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theMadrasHighCourthasheldthattheassetdetailsofgov
ernmentservantsfiled before government though in
sealed covers cannot be said to come in the definition
of information that could not be assessed by
government.  Similarly in  Shekhar Chandra
Vermav.StatelnformationCommissioner,'®ltwasheldt
hatRighttolnformationAct,
2005,contemplatesfurnishingofinformationwhich
isavailableonrecords,butitdoes not go so far as to
require an authority to first carry out enquiry and
thereby create information, which appears to be what
the information seeker had required from the
appellant,

Vii) Record
Theterm"Record" undertheAct'®means andto
include,-

(M anydocument,manuscriptandfile;

(i) anymicrofilm,microficheandfacsimile
copyofadocument;

(iif)  any reproduction of image or images
embodied in such microfilm (whetherenlarged or
not); and

(iv)  anyothermaterialproducedbyacomputerorany
otherdevice.

viii) Prescribed
Theterm'prescribed*hasbeendefinedundertheRighttoin
formationAct*''to mean prescribed by rules made
under this Act by the appropriate Government or the
competentauthority,asthecasemaybe. TheRighttolnfor
mationRulesframedbythe Central Government has
been incorporated in Part Il, while the Right to
Information Rules framed by various State
Governments havebeen incorporated in Appendices
of the book. It should be remembered that the use of
the word 'prescribed’ is the normal expression for
conferring a power to make a rule.*2

iX) PublicAuthority

Theterm'PublicAuthority'hasbeendefinedunderthe Act
13tomeanany
authoritybyorundertheConstitutionorbyanyotherlawm
adebyParliamentorState Legislature or by notification
issued or order made by appropriate government and
includes any-

1. Bodyowned,controlledorsubstantially
financed.
2. Non Government Organisation substantially

financed directly or indirectly by funds provided by

appropriate government.

The Madras High Court in Karanthai Tamil Sangam
v. R. Sivaprakasham,** held that non government
organisations receiving allocation or provision of
funds has to be treated as public authority under
Right to Information Act, 2005. Similarly in Kamal
Cooperative Sugar Mills Ltd. v. State Information
Commissioner, Haryana,'*® The Punjab and Haryana
High Court held that definition of public authority
includes cooperative sugar mill managed by a
managing director who is a state civil service officer.
In the case of Shiksham Prasarak Mandal v, State
Information

Commissioner*® TheBombayHighCourtheldthatscho
ols,collegesreceivinggrants in and from state
government to be treated as public authority.
Similarly the Bombay High Court in Public
Information Officer v. Manohar Parrikar,*'” held that
the
PresidentofIndiaandGovernorofStatearepublicauthorit
iesundersection2(h)ofthe Act.

Deviating from the trend, the Bombay High Court in
Bhaskarrao  Shankarrao  Kulkami v. State
Information Commissioner, Nagpur,**®has held that
the public trust is not covered under the Act as to
include in the definition of public authority.

X) Right to Information
Theterm'righttoinformation'hasbeendefined,underthe
Act,**tomeanthe

right to information accessible under this Act which
is held by or under the control of any public authority
i.e. any authority or body or institution of self-
government established or constituted'® - (a) by or
under the Constitution; (b) by any other law
madebyParliament;(c)byanyotherlawmadebyStateleg
islature;(d)bynotification issued or order made by the
appropriate Government, and includes any - (i) body
owned, controlled or substantially financed;** and
(i) Non Government Organisation substantially
financed, directly or indirectly by funds provided by
the appropriate Government and includes the right
to,-

0] inspectionofwork,documents, records;

(i) takingnotes,extracts,orcertifiedcopiesofdocu
mentsor records;

(ilf)  takingcertifiedsamplesof material;

(iv)  Obtaininginformationintheformofdiskettes, fl
oppies,tapes,videocassettes or in any other electronic
mode or through printouts where such information is
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stored in a computer or in any other device.1?2

TheSupremeCourtinCentrallnformationCommissionv
.StateofManipur,*?*held that the right to information
is intrinsic part of fundamental right to free speech
and expression guaranteed under Article 19(1)(a) of
Constitution of India. But such right is subject to
reasonable restrictions under article 19(2)%*.

The Karnataka High Court in the case of H.E.
Rajashekarappa v. State Public Information
Officer,'?® has held that the personal information of
officials working for
publicauthoritiesisnotwithintheambitofsection2(f).Foll
owing thetrend,theMadras High Court in V. Madhav
v.Tamil Nadu Information Commission,'?® held that
the
personalinformationsoughtcannotbedeniedifauthoritie
sconcernedaresatisfiedthat the larger public interest
justifies disclosure of such information.

In thecaseof Sh. Priyavadan H Nanauati V.
InstituteofChartered Accounts of
India?’theapplicanthadrequestedforacopyofthecompl
aintfileagainsthimbefore
ICAI.BeforethiscomplaintcouldberegisteredthelCAlh
adreturnedthecomplaintto the complainant to rectify
defects etc, preparatory to its registration for the
enquiry to commence. Therefore the point to be
established was whether the information which
respondenthavereturned
tothepersonwhofileditcanbesaidtobe’held'orbe ‘under
thecontrolofrespondent
intermsofsection2(j)oftheRTIAct. Theexpression
‘held' or 'under the control of used in the subsection
2(j) of the Act are ‘nificant These expressions mean
that information can be said to be under the control of
a public authority only when such public authority
holds that information authoritatively and
legitimately. Information which a public authority
might receive casually or, which it had returned to its
point of origin for supplying omissions, will not
qualify to be 'held' or 'under the control of the public
authority. The present information solicited by the
appellant falls in this category. Having been returned
by the public authority the respondents herein, to its
originator, the information cannot be said to be under
the control of the respondents.

| Impact Factor value 7.52 | ISO 9001: 2008 Certified Journal Page 140



¢

International Journal of Humanities Social Science and Management (IJHSSM)
Volume 4, Issue 5, Sep.-Oct., 2024, pp: 133-155

www.ijhssm.org

(viii)  StatelnformationCommission
TheStatelnformationCommissionisastatutorybodycon
stitutedundersection

15(1)oftheAct. TheconstitutionandpowersofStatelnfor
mationCommissioncanbe summarized under!?°:-

@) That the State Information Commission
shall be constituted by the State Government through
the gazette notification.

(b) That the State Information Commission
shall  consists of the Chief Information
Commissioner(CIC) andsuchnumberof
StatelnformationCommissioners(Cl) notexceeding
ten, as may bedeemed necessary, who
shallbeappointed by the Governor of State.23

Xii)  The State Chief information
Commissioner and State Information
Commissioner

The State Chief Information Commissioner and the
State Information Commissioner have been defined
under the Right to Information Act'®! to mean the
'State Chief Information Commissioner’ and 'State
Information Commissioner' appointed under sub-
section (3) section 15 of the Act. The State Chief
Information Commissioner and State Information
Commissioners shall be appointed by the Governor
on the recommendation of a committee.3?

Xiii)  StatePublicInformationOfficer

AccordingtotheRighttolnformationAct3"State'Public
InformationOfficer" meansthe
StatePublicIinformationOfficerdesignatedundersectio
n5(1)and includes a State Assistant Public
Information Officer designated as such under section
5(2) of
theAct. TheStatePublicInformationOfficerandthe
StateAssistantPublicInformation
Officerarethoseofficers,whoaredesignatedas
suchbythepublicauthorities andthe
competentauthorities
intheirrespectiveadministrativeoffices/units
withtheobject to provide information to the citizens
making request for the same under the Act.

The public authorities are duty bound to designate an
officer,'3* at each Sub Divisional level as the State
Assistant Public Information Officer. This means that
the public authorities should have designated, Public
Information Officer and Assistant Public Information
Officer on or before 23" day of September 2005. The
Public Information Officer is the nodal officer in the
Public Authority responsible for implementation of
the Act. Further State Public Information Officer and
the State Assistant Public Information officer may
seek the assistance of any other officer as he or she

considers necessary for proper discharge of his/her
duties and any such officer shall be treated as Public
Information  officer for the purposes ofany
contravention of the provisions of this Act.*®
InthecaseofShrihemantGoswamiv.Administrator,U.T.
,Chandigarh.136the applicant had applied for info
under RTI but he received reply as Administrator UT
Chandigarh is not a Public Authority and accordingly
no P1O has been appointed. It
washeldthatAdministratorChandigarhisaPublicAuthor
ityanditshallappointPIOS and APIOS to provide
information.

RIGHTTOINFORMATIONANDOBLIGATION
OFPUBLICAUTHORITIES

Under the Act, all citizens have right to information
which is a fundamental right and access to
information is the rule®. India is a democratic
country and it is
blessedwiththearticle19(1)(a)oftheConstitution

whichprovidesforthefreedomof speech and
expression.

And this provision hides the provision of right to
information. 38 The Supreme

CourtinIndianExpressNewspapers(Bombay)PrivateLt
d,v.UnionofIndia,***held

thatseveralunenumeratedrightsfallswithintheambitofa
rticle21sincepersonal liberty is of widest amplitude
and from article 19 can derive many states of
rights. 40

Everypublicauthorityshallmaintainallitsrecordsdulyca
taloguedandindexed in a manner and the form which
facilities the right to information under this Act and
ensurethatallrecords thatareappropriateto
becomputerised are, within areasonable time and
subject to availability of resources, computerised and
connected through a network all over the country on
different systems so that access to such records is
facilitated;**! and to publish within one hundred and
twenty days from the enactment of this Act,

1. theparticularsofitsorganisation,functionsand
duties;#?
2. the powers and duties of its officers and

employees;*® Hi the procedure followed in the
decision making process,

3. includingchannelsofsupervisionandaccounta
bility;14
4. thenormssetby itforthedischargeof

itsfunctions;4®

5. therules, regulations, instructions, manuals
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and records, held by itor under its control or used by
its employees for discharging its functions;46

6. a statement of the categories of documents
that are held by it or under its control;*#

7. The particulars of any arrangement that
exists for consultation with, or

representationby,themembersofthepublicinrelationtot

heformulationofits  policy or  implementation
thereof; 148
8. A statementoftheboards,councils,committees

andotherbodies consistingof two or morepersons
constituted as its partor for the purposeof its advice,
and as towhether meetings ofthose
boards,councils,committees and otherbodies are open
to the public, or the minutes of such meetings are
accessible for public;**

9. adirectoryofitsofficersandemployees;**

10. the monthly remuneration received by each
of its officers and employees, including the system of
compensation as provided in its regulations;*s!

11. thebudgetallocatedtoeachofitsagency,indicat
ingtheparticularsofallplans, proposed expenditures
and reports on disbursements made;

12. the manner of execution of subsidy
programmes, including the amounts allocated and the
details of beneficiaries of such programmes,*>3

13. particulars of recipients of concessions,
permits or authorisations granted by it;154

14. details in respect of the information,
available to or held by it, reduced in an electronic
form; 15

15. the particulars of facilities available to
citizens for obtaining information, including the
working hours of a library or reading room, if
maintained for public use;*® xvi the names,
designations and other particulars of the Public
Information Officers;%’

16. such other information as may be
prescribed, and thereafter update these publications
every year;'®

For making access to record it is pertinent to publish

all relevant facts while
formulatingimportantpoliciesorannouncing
thedecisionswhichaffectpublic;® and

providereasonsforits
administrativeorquasijudicialdecisionstoaffectedperso
ns.16°
Itshallbeaconstantendeavorofeverypublicauthoritytota
kestepsinaccordancewith
therequirementsofclause(b)ofsub-
section(1)toprovideasmuchinformationsuo

motu to the public at regular intervals through
various means of communications,
includinginternet,sothatthepublichaveminimumresortt
otheuseofthisActtoobtain information.!s For the
purpose of sub-section (1), very information shall be
disseminated widely and in such form and manner
which is easily accessible to the public,®? All
materials shall be disseminated taking into
consideration the cost effectiveness, local language
and the most effective method of communication in
that local area and the information should be easily
accessible, to the extent possible in electronic format
with the Central Public Information Officer or State
Public
InformationOfficer,asthecasemaybe,availablefreeorat
suchcostofthe mediumor the print cost price as may
be prescribed.*6?

India being a welfare state, it is the duty of the
Government to protect and enhance the welfare of the
people.*® It is obvious from the Constitution of India
that we have adopted a democratic from of
Government.%> Where a society has chosen to accept
democracy as its credal faith, it is elementary that the
citizens ought to know whattheirgovernment
isdoing.1%®Thecitizenshave
arighttodecidebywhomandby
whatrulestheyshallbegovernedandtheyareentitledtocal
lonthosewhocansurvive
withoutaccountabilityandthebasicpostulateofaccounta
bilityisthatthepeopleshould
haveinformationaboutthefunctioningofgovernment.6”
Itisonlyifpeopleknowhow
governmentisfunctioningthattheycanfulfiltherolewhic
hdemocracyassignstothem and makedemocracy a
really effectiveparticipatory
democracy.%®"Knowledge", will
forevergovernignorance  andapeoplewhomeant to
betheirowngovernorsmustarm themselves with the
power knowledge gives. A popular government
without popular information or the means for
obtaining it, is but a prologueto farce or tragedy or
perhaps both. The Supreme Court in S.P. Gupta v.

Union of India,'held that the citizens right
toknowthefactsthetrue factsabout
theadministrationofthe countryis

thusoneof the pillarsof a democratic State,

Andthatiswhy the demand foropenness in the
government is increasingly growing in different parts
of the world,*" Under
section4oftheAct,obligationshavebeencastuponeveryp
ublicauthoritytomaintain  all its records duly
catalogued and indexed in a manner and the form
which facilitates the right to information under this
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Act and publish particulars of its organization etc. on
or before 12th day of October 2005 and then at
regular intervals.1’?

The Supreme Court in Central Board of Secondary

Education V. Aditya
Bandopadhyay,'"*heldthattheprovisionsofRightto
InformationAct, 2005should be

enforcedstrictly.Indiscriminateandimpracticaldemand
sordirectionwouldbecounter productive. The Act of
2005 should not be allowed to be misused or abused.

The Right to Information Act, 2005 is undoubtedly a
progressive step towards
thejustandequitableenvironment.Butithasbeenmarred

bysomeshortcomingswhich has impeded successful
implementation of the Act and resulted in its
underperformance,*’

The mere information cannot get transformed into
wisdom unless certain intermediate processes have
been gone through.t” Despite lots of publicity
through
variousmodes,thepublicawarenessaboutsignificanceof
thisAct,themodusoperandi of getting the information,
and the knowledge of names of PIO‘s/APIO‘s etc, is
quite low. The efforts made by the public authorities
and governments have not been adequate in
generating mass awareness of the RTI Act. Educating
the masses is
absolutelyessentialinthisregard,*’Evenaftermorethan
nineyears,awarenesslevels are as low as twenty six
percent in men and twelve percent in women,
Obligations of public authorities as conceived by the
Act in form of proactive disclosure of the
informationhavenotbeencarriedoutsatisfactorily.’"Va
riousNGOsandpublic

spirited citizens have raised easy disclosure of
relevant information by the public
authoritiesthemselves,sothatcommonpeoplearesavedf
romresortingtothestatutory way for seeking the
same.7®
DESIGNATIONOFPUBLICINFORMATIONOF
FICERS

TheRighttoInformationAct,2005castsanobligationone
verypublicauthority todesignate!’®asmany
officersasCentralPublicinformationOfficersorStatePu
blic
InformationOfficers,inalladministrativeunitsoroffices
underitasmaybenecessary
toprovideinformationtopersons,requestingfortheinfor
mationundertheAct. Every publicauthority
shalldesignateanofficer'® at each sub-divisional
levelorothersub- district level as a Central Assistant
Public Information Officer or a State Assistant

PublicInformationOfficer,toreceivetheapplicationsfor
informationorappealsunder theActand to forward
thesameto theCentralPublicinformation Officer or
theState
PublicInformationOfficerorseniorofficerortheCentrall
nformationCommissionor the State Information
Commission'®?, Whenever, an application for
information or appeal is given to a Central Assistant
Public Information Officer or a State Assistant
PublicInformationOfficer,thenaperiodoffivedaysshall
beaddedin computingthe period for response!® as
specified under the Act. Every CentralPublic
Information
OfficerorStatePublicInformationOfficer,asthecasema
ybe,shalldealwithrequests from persons seeking
information and render reasonable assistance to the
persons seeking such information, The Central Public
Information Officer or State Public
InformationOfficer,mayseektheassistanceofanyothero
fficerasheorsheconsiders
itnecessaryfortheproperdischargeofhisorherduties. The
officer,whoseassistance
hasbeensought'®shallrenderallassistancetotheCentral
PublicInformationOfficer or State Public Information
Office, as the case may be, seeking his or her
assistance
andforthepurposesofanycontraventionoftheprovisions
ofthisAct,*®suchother
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officershallbetreatedasaCentralPublicinformationOffi
cerorStatePublicInformation Officer, as the case may
be.

In the case of Shri Bimal Kumar Khemani and Shri
M.L, Sharma v. Northern Railway &, North Eastern
Railway,'® Appellant seeking information relating to
the

appointmentofP10sand AP1OsatimportantRailwayJun
ctions.TheCommissionstill felt that arrangements
could be made at Railway Junctions to declare a
senior official
liketheStationMasterorhisimmediatesubordinatetoact
asanAPIOtoreceiveRTI- applications together with
the fee and provide a receipt to the Applicant, and
forward them to the concerned PIOs as suggested by
the Applicants.

Similarly in the case of Kanhyia Lai v. Mrs. Indira
Rani Singh, Public Information Officer/DDE(W-B),
Directorate of Education, G Block, Vikaspuri,
Delhi,*®The applicant filed a RTI application dated
19.12.2008 to the PIO seeking specific information
for release of list of admission in all streams in Govt.
Co-Ed School, B-4, Paschim Vihar, New Delhi for
the year 2008-2009. However, no reply was given by
the PIO to the Appellant. The issue involved is the
responsibility of officers whose assistance has been
sought for responding to RTI request. The
Commission was of theopinion thatallauthorities and
officers who hold information
aredutyboundtoprovidetheinformationwhenaP1Oseek
sassistanceunderSection
5(4).Anypublicservantnomatterhowhigh,willhavetopr
ovidetheassistancesothat  thePIOcan  dischargehis
dutyundertheRTI  act.Respondentwasfound  guilty
ofnot providing the requisite information to the
Appellant within 30 days. The Commission thereby
directed the deemed PIO Mrs. Sunita Kaushik RD
(North) to provide the complete information to the
Appellant.1¢

DutyandPowersofCentralPublicinformationOffice
randStatePublic

InformationOfficer

The powers and duties of the Central/State Public
Information Officer and the Central/State Assistant
Public Information Officer can be detailed as under:-
@ The Public Information Officer shall deal
with the requests for obtaining information received
from persons in writing,#

(b) Where the person making the request is
unable to make request in writing, Public Information
Officer shall render reasonable assistance to the

person to reduce the request in writing.8°

(c) In case the application made for an
information relates to the subject matter, which is
closely connected with the functions of any other
public authority or which is held by another public

authority, the Public Information Officer shall
transfer the application or such part of the request to
that public authority not later
thanfivedaysfromthereceiptof
theapplicationandinformtheapplicant immediately
about such transfer.1%

(d) ThePublicInformation Officer

mayseektheassistanceof anyother officerfor the
proper discharge of his/her duties,

(e) ThePubliclnformationOfficer,onreceiptofthe
requestshalleitherprovidethe information on
paymentof such fee, as may beprescribed or reject
therequest

foranyofthereasonsspecifiedinthe Act'®?asexpeditiousl
yaspossible,butin any case within 30 days of the
receipt of the request: provided that where the
informationsoughtfor concernthelifeor libertyof a
person,the same shall be
providedwithin48hoursofthereceiptoftherequest.Whe
napplicationisgiven
toStateAssistantPublicInformationOfficeraperiodoffi
vedaysshallbeadded to the statutory period of 30
days.'%

® IncasethePublicInformationOfficerfailstosup
plytheinformationor

communicate refusal of the request within the
specified period of 30 days/48 hours, as the case may
be, he shall be deemed to have refused the request.**
(9) Incasetherequestforobtaininginformationisre
jected,thePublicInformation Officer shall
communicate to the person making the request.*®

(h) An information shall ordinarily be provided
in the form in which it is sought
unlessitwoulddisproportionatelydiverttheresourcesoft
hepublicauthorityor would be detrimental to the
safety or preservation of the record in question,

0] Where the decision is taken to provide the
information on payment of any further fee,
representing the cost of providing the information,
the Central
PublicInformationOfficerorStatePubliclnformationOf
ficer,asthecasemay be, shall send an intimation to the
person making the request, giving.®’

1. the details of further fees representing the
cost of  providing the information as
determinedbyhim,together withthecalculationsmadeto
arriveattheamount in accordance with fee prescribed,
requesting him to deposit that fees, and the
periodinterveningthedespatchofthesaidintimationandp
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aymentoffeesshall
beexcludedforthepurposeofcalculatingthestatutoryper
iodofthirtydays;*%®

2. informationconcerninghisorherrightwithresp
ecttoreviewthedecisionasto the amount of fees
charged or the form of access provided; and

3. the particulars of the appellate authority,
time limit, process and any other forms.1%

()] Where access is granted to a part of the
record, the Central Public Information Officer or
State Public Information Officer, as the case may be,
shall give a notice to the applicant, informing,2%

1. thatonlypartoftherecordrequested,aftersevera
nceoftherecordcontaining

informationwhichisexemptfromdisclosure,is
beingprovided,
2. thereasonsforthedecision,includinganyfindin
gsonanymaterialquestionof fact, referring to the
material on which those findings were based;?%
3. thenameanddesignationofthepersongivingthe
decision;

4. thedetailsofthefeescalculatedbyhim orherand
theamountoffeewhich the applicant is required to
deposit; and

5. hisorherrightswithrespecttoreviewofthedecis
ionregardingnondisclosure of part of the information,
the amount of fee charged or the form of access
provided.?®?

(k) Where access to information sought is
regarding information supplied by a third party and
has been treated as confidential by that third party,
the Public Information Officer shall give written
notice to the third party regarding disclosure of said
informationorrecord,withinfivedaysofthereceiptofther
equest,andinvitethethird party to make submissions in
writing or orally whether the information should be
disclosed and such submission of third party shall be
kept in view while taking a decision about the
disclosure of the information and in such a case the
third party is at liberty to make the representation
within ten days from the receipt of such notice.?*
This period of ten days shall be added to statutory
period of thirty days for supply of information and in
such a case the information can be supplied within 40
days.?%* To conclude it can be said that the request for
obtaining information shall be made by the person in
writing or through electronic means in English or
Hindi in the official language of the area with the
prescribed fee to the Public Information Officer of
the concerned public authority on which the decision
has to be taken of the Public Information Officer

within the period of 30 days or 48 hours, as the case
may be.205 However where the application for
information is given to a Central Assistant Public

Information oraState AssistantPublicinformation
Officer,aperiodof fivedaysshall be added to the
statutory period of 30 days.2%

The Act provides for appointment of Public
Information Officers?®” in each of the public authority
institutions at different levels, for free flow of
information. But
therewasdelayinsuchappointmentsunfortunatelyevena
fterthelapseofthetimelimit

mandatedbythe Act,Moreover,sometimes thereis
notspecific mentionofthePublic Information Officers
and Assistant Public Information Officers by the
departments thereby confusing the people about
whom to address and serve request seeking the
information.?%

REQUESTFOROBTAINING INFORMATION

ThefirststepforobtaininginformationundertheRighttol
nformationActisto make a request for information to
the Public Information Officer of the concerned
publicauthority.?®®UndertheRighttoinformationAct,ap
erson,whodesirestoobtain any information under this
Act, shall make a request in writing or through
electronic means in English or Hindi in the official
language of the area in which the application
isbeingmade,specifyingtheparticularsoftheinformatio
nsoughtbyhimorher,along with such fee, as may be
prescribed in the rules, to:—

@ TheCentralPublicInformationOfficerorState
PublicInformationOfficer,as the case may be, of the
concerned public authority; or

(b) TheCentral AssistantPublicinformationOffic
erorStateAssistantPublic Information Officer, as the
case may be.

Theright toimpart andreceive information isa
speciesof therightof freedom
ofspeechandexpressionguaranteedbyArticle19(l)(a)of
theConstitution.?%Acitizen

has a fundamental right to use the best means of
imparting and receiving information. In modern
constitutional democracy, it is axiomatic that citizens
have a right to know about the affairs of the
Government which, having been elected by them,
seeks to formulate sound policies of governance
aimed at their welfare.?!* However, like all other
rights, even this right has recognized limitations; it is,
by no means, absolute.?!? The concept of an open
Government is the direct emanation from the right to
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know whichseemstobe implicitin
therightoffreespeech andexpressionguaranteedunder
Article19(1)(a). Therefore,disclosureofinformationinr
egardtothefunctioningofthe Government must be the
rule and secrecy an exception.?® The procedure for
making
requestforinformationisgivenundertheRighttolnforma
tionAct2005%14,whichcan be summarized as under:
@ Requestforobtaininginformationshallbemade
inwritingorthroughelectronic media in English or
Hindi in the official language of the area to the
Central Public Information Officer or the State Public
Information Officer or to the Assistant Public
Information Officer,5

(b) Therequestmustspecifytheparticularsoftheinf
ormation sought.

(© Wheresucharequestcannotbemadeinwriting, t
hePublicInformationOfficer shallrender
allreasonableassistanceto
thepersonmakingtherequestorally to reduce the same
in writing, The prescribed fee as per the Rules framed
under the Act has to be paid along with the request to
obtain information.

d) The applicant making the request shall not
be required to give any reason for requesting the
information. This means that any citizen can get
information without mentioning the reason for which
the information is required.

@) Wheretheapplicationrelatestotheinformation,
whichisheldbyanotherpublic
authorityorthesubjectmatterofwhichismorecloselycon
nectedwiththe

functionsofanotherpublicauthority,itshallbethedutyoft
hepublicauthority
towhichsuchapplicationismadetotransfertheapplicatio
norpartofitto that public authority as soon as
practicable but in no case later than five days from
the date of receipt of application under intimation to
the applicant about such transfer.?%

The Supreme Court in Chief Information
Commissioner v. State of Manipur?’ held that
section-3 of the RTI Act recognises right to receive
information and section- 6 either hand gives such
right to any person. Hence section-6 is wider than
section-3.

Following

thetrend,theCalcuttaHighCourtinMrityunjayGangulyv
.Stateof West Bengal®®has held that whether
decisions given by concerned authority on an
application filed under section 6 of the Right to
Information Act, 2005 is actually a decision or not is

to be examined by appellate authority under appeal.
Such decisions
aswasheldcouldnotbeheldinterferedwithexerciseofpo
werunderarticle226ofthe Constitution of India.

In the similar fashion, in Yogendra Chandrekar v.
State Information
Commission?itwasheldthatrequestforobtaining
informationbystrangercannotbe
turneddownforwantofreasonsorthereisnoquarrelthatan
ypersonmaymakerequest in  writing or through
electronic means in English or Hindi to obtain
information and information request cannot be turned
down on the ground that he was stranger to the
documents or he has not disclosed the reasons for the
said information under the provisions of section 6 of
Right to Information Act.

Following the trend, the Orrisa High Court in Public
Service Commission
Orrisav.InformationCommissioner??®heldthat
anexamineeiseligibleto
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get the photocopies of answer sheets except name of
chief examiner his initials andcode number.

In the similar fashion in Avishek Goenka v. Union of
India,?*'the petitioner is claiming to be an activist in
the field of RTI has approached the Calcutta High
Court by filing the writ petition with the prayer, that
the authorities under the Act should not insist upon
the detailed address of the applicant as and when any
application is made under the Act. As by such Act
there is threat to the life of activist and there had been
pastincidenceofunnaturaldeathsofRT lactivist. Thisma
ndateisprovidedu/s6(2)of RTI Act 2005 and it clearly
provides that an applicant making request for
information shall not be required to give any reason
for requesting such information or any other personal
details except those that may be necessary for
contacting him. It was held by the Court that the
authority should not insist upon detailed whereabouts
particularlywhen postbox number is provided for
thatpurposeand thatwould established contact with
him and the authority. The Calcutta High Court
dispose of this writ petition bymaking observation
that the Secretary Ministry of Personnel should
circulate the copy
ofthisordertoallconcernedsothattheauthoritycantakeap
propriatemeasurestohide information with regard to
personal details of the activist to avoid any
harassment by the person having vested interest.??

In S.C. Aggarwal v. Coal Ministry,??® Applicant
seeking information about system of allocating coal
blocks for the past 10 years. Role of Union Coal
Minister in allocating coal blocks, file notings,
correspondence, documents etc. in coal block
allocation and other information relating to it.
TheRight tolnformationAct,2005 castan
obligationonInformationOfficers to  render all
reasonable assistance to the person making the
request for information.

But there are several problems which come in the
way of filing applications and inspection of records.
As per the mandate of the Act, the Appropriate
Governments have not taken adequate steps to make
the RTI process citizen-friendly.??*

Most of the times the Citizens are not aware of the
place where the application has to be filed or the
authority  (Appellate  Authority or Information
Commission) to whom they can approach in case
their application is not entertained, rejected or
inadequatelyreplied.??>Theapplicantsarealsonotaware
oftheclauseofinspectionof records which can benefit
them immensely and can also be cost effective and
more meaningful.??®® There have been grievances of

the  applicants that information is  not
providedtothemintheirregionallanguage. Thisisagainst
thestatutoryspiritcontained
ins.6(1)oftheActwhichmakesit
informationistobeprovidedinHindior
Englishorintheofficiallanguageoftheareainwhichtheap
plicationisbeingmade. It
mightbefeasible,buttheprovisionoftakingfeesfordisclo
singtheinformationseems tobe against thespiritof
theright and theActtoo. It is quiteparadoxical thata
person
hastopayforavailinginformationwhichisafundamental
humanright,whichhasbeen consecratedevenby
theConstitution.??’Being alegislationwhich
issociallyoriented,
itstrikeswrongchordatthisplace,bycreatingahiatusbetw
eenpeopleontheeconomic basis. Information can be
easily accessed by the affluent classes whereas same
is not. So comfortable for the students and lower
strata of middle class.??®

clearthat

DisposalofRequest

When the request has been made for supply of
information to Central Public Information Officer or
a State Public Information Officer (which term will
include Assistant Public Information Officer also), it
is the duty of the Public Information
Officertosupplytheinformationorgiveaccesstotherecor
dorpartthereofand'for

thispurposethePublicInformationOfficermayseekassis
tanceofanyotherofficerfor dischargeofhis/herduties.??°
ThePublicInformationOfficeron  receiptoftherequest
shall either provide the information on payment of
such fee as may be prescribed, or
rejecttherequestforanyofthereasonsspecifiedinthe Act.
20Thisinformationhasto be provided ordinarily in the
form in which it is sought unless it would
disproportionately divert the resources of the public
authority or would be detrimental to the safety or
preservation of the record in question,?* However
where a decision is
takentoprovidetheinformationonpaymentofanyfurther
feerepresentingthecostof providing the information,
the Central Public Information Officer or State Public

Information  Officer, asthe case maybe,shall
sendanintimationto thepersonmaking the request,
giving:

@ thedetailsoffurtherfeesrepresentingthecostof
providingtheinformation as

determinedbyhim,togetherwiththecalculationsmadeto
arriveattheamount in accordance with fee prescribed
requesting him to deposit that fees, and the
periodinterveningbetweenthedespatchofthesaidintima
tionandpaymentof fees shall be excluded for the
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purpose of calculating the limitation period of thirty
days;?* and

(b) information concerning his or her right with
respect to review the decision as to the amount of
fees charged or the form of access provided,
including the
particularsoftheappellateauthority,timelimit,processa
ndanyotherforms.?%
Whereaccesstotherecordorapartthereofisrequiredtobe
providedunderthis Act and the person to whom
access is to be provided is sensorily disabled, the
Central
PublicInformationOfficerorStatePublicInformationOf
ficer,asthecasemaybe,shall
provideassistancetoenableaccesstotheinformation,incl
udingprovidingsuch

assistance as may be appropriate for the inspection.?*
Where access to information is to be provided in the
printed or in any electronic format, the applicant
shall, pay such fee as may be prescribed: provided
that the fee prescribed shall be reasonable and no
such fee shall be charged from the persons who are
below poverty line as may be determined by the
appropriate Government.?®® Moreover, the person
making request for the Information shall be provided
the information free of charge where a public
authority fails to comply with the statutory time
limits for supply of information.236

The Punjab and Haryana High Court in Sarpanch,
Gram Panchayat, Silikalan
Radaur(Yamunanagar)v,StatelnformationCommissio
nHaryana,?*’hasruledoutthat if there is failure to
supply information whether time limit fixed by State
Information
Commission,thenStatelnformationCommissionhasjuri
sdictionto directstatepublic information officer to
supply information free of charge under section-7 of
Right to
InformationAct,2005.SimilarlytheJharkhandHighCou
rtinRajendraPrasadv.State of Jharkhand,?®® also rules
out that where Information Officer deliberately
delays information, he can be penalized day wise.
TimeLimit forDisposalof Request

Theprocedurefordisposaloftherequestforsupplyofinfor
mationhasheengiven in the Act?®, according to which
the Central Public Information Officer or the State
Public Information, as the case may be, shall provide
the information on payment of such fee as may be
prescribed or reject the request for any of the reasons
specified in the Act?”® within the following time
limit:

0] Within30daysfromthedateofapplicationinord

inarycases;
(i) Within48hourswheretheinformationsoughtfo
rconcernsthelifeorlibertyof a person;

(iii) if the notice is required to be given to the
third party regarding disclosure of information under
the Act, the period of ten days shall be added to the
period within which the information is to be supplied,
which period shall be given to the third party to make
representation Le. the time limit in such a case would
be forty days;

(iv) where the application is given to the Central
or the State Assistant Public
InformationOfficer,aperiodoffivedaysshallbeaddedtot
hestatutoryperiod of 30 days in view of proviso to
sub- section (2) of section 5 of the Act.

Moreover, Right to Information Act?*? provides that
the Central Information Commission or the State
Information Commission, as the case may be, at the
time of
decidinganycomplaintorappealshallimposeapenaltyof
twohundredandfiftyrupees
eachdaytillapplicationisreceivedorinformationisfurnis
hed,butthetotalamountof such penalty shall not
exceed twenty five thousand rupees; if it is of the
opinion that-

0] TheCentralPublicInformationOfficerortheSt
atePublicinformationOfficer, as the case may be, has,
without any reasonable cause, refused to receive an
application for information; or

(ii) Hasnotfurnishedinformationwithinthetimesp
ecifiedundertheAct;?*

(iii) Malafidelydeniedtherequestforinformation;o
;

(iv) Knowinglygivenincorrect, incompleteor
misleadinginformation; or

(V) Hasdestroyedinformationwhichwasthesubjec
toftherequest;or

(vi) Hasobstructedinanymannerinfurnishingthe
information.

In the case of Ms. Neerja v. Delhi Development
Authority (DDA)?** The appellant applied for the
second appeal in connection with 07 days delay in
providing
information.TheP10,ishowevercautionedtoadheremor
ecloselytotimelimitsin

addressing RTI applications. However, in light of
P10, statement before us that he as PIO is satisfied
that Director, SFS has acted reasonably and diligently
to supply the
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informationintime,whichistherequirementofProvisollt
osec20(1),andbecausehe was given less than the
mandatory 30 days for obtaining the information
sought, we take the delay of 7 days to have been with
reasonable cause.?*

CommunicationofReasons forRejectionofRequest

Thegrounds

forrejectionoftherequestforinformationmaybe
0] iftheinformationisexemptedfromdisclosureu
ndertheAct?*5;or
(i) if itinfringes thecopyrightof any person
other than the Stateunder theAct?*’; or
(il)  ifitisthirdpartyinformationcoveredbythe Act?*
8:or
(iv) iftheinformationrelatestotheintelligenceands
ecurityorganizationsspecified
inthesecondscheduleorintelligenceandsecurityorganiz
ations establishedby the state government by
notification in the official gazette under section 24 of
the Right to Information Act. Where a request has
been rejected, the Central
PublicInformationOfficerorStatePublicInformationOf
ficer,asthecasemay be, shall communicate to the
person making the request,—
0] thereasons forsuchrejection,

(i) theperiodwithinwhichanappealagainstsuchre
jectionmaybepreferred;and

(iif)  theparticularsoftheappellateauthority.

TheRight tolnformationAct,2005 castan obligationon
InformationOfficers to render reasonable assistance
to applicants.?*® These Information officers are also
required to provide assistance to the sensorily
disabled to enable them to access
information,includingbyinspection.?°Noreasonsarere
quiredtobegivenfora

requestandaninnovativesupportingruleprovides
thatnopersonal.
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